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The Applicant, a citizen of Mexico, has applied to adjust status to that of a lawful permanent resident. A 
foreign national seeking to be admitted to the United States as an immigrant or to adjust status must be 
"admissible" or receive a waiver of inadmissibility. The Applicant has been found inadmissible for 
fraud/misrepresentation and for unlawful presence, and she seeks a waiver of those inadmissibilities. 
Immigration and Nationality Act (the Act) section 212(i), 8 U.S.C. § l 182(i); section 212(a)(9)(B)(v) of 
the Act, 8 U.S.C. § l 182(a)(9)(B)(v). U.S. Citizenship and Immigration Services (USCIS) may grant this 
discretionary waiver if refusal of admission would result in extreme hardship to a qualifying relative or 
qualifying relatives. 

The Director of the Tucson, Arizona Field Office denied the application, concluding that the record 
did not establish, as required, that the Applicant had a qualifying relative who would experience 
extreme hardship if the Applicant's waiver were denied. 

On appeal, the Applicant submits a statement asserting that her two daughters are her only relatives in 
the United States and asking that her waiver be approved in light of the hardships they would 
experience and in light of her good moral character. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

A foreign national who has been unlawfully present in the United States for I year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i) of the Act. A foreign national is deemed to be unlawfully 
present in the United States if present in the United States after the expiration of the period of 
authorized stay or if present in the United States without being admitted or paroled. Section 
212(a)(9)(B)(ii) of the Act. 
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Any foreign national who, by fraud or willfully misrepresenting a material fact, seeks to procure ( or 
has sought to procure or has procured) a visa, other documentation, or admission into the United States 
or other benefit provided under the Act is inadmissible. Section 212(a)(6)(C)(i) of the Act. 

There is a waiver of these inadmissibilities if refusal of admission would result in extreme hardship to 
the United States citizen or lawful permanent resident spouse or parent of the foreign national. If the 
foreign national demonstrates the existence of the required hardship, then he or she must also show that 
USCIS should favorably exercise its discretion and grant the waiver. Section 212(i) of the Act; section 
212(a)(9)(B)(v) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 
( citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists, individual hardship factors that may not 
rise to the level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 
882 (BIA 1994) (citations omitted). 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. 

II. ANALYSIS 

The issues on appeal are whether denial of the waiver application will result in extreme hardship to a 
qualifying relative and, if so, whether the Applicant merits a waiver in the favorable exercise of 
discretion. The Applicant does not contest the Director's determination that she is inadmissible for 
unlawful presence, which is supported by the record of her remaining the United States beyond the 
periods authorized at the time of her admissions in 1996 and in 2001 as a B2 visitor. Neither does she 
contest the Director's determination that she is inadmissible for fraud or misrepresentation: on her 
application to renew her nonimmigrant visa, she claimed to reside at an address in Mexico, when she 
had actually been residing in the United States since 1996. 

As stated, the Director denied the Form I-601 after finding that the Applicant failed to establish that 
she had a qualifying relative for the waiver. The Applicant had asserted that her departure would 
create hardships for her U.S. citizen daughters, who suffer various medical conditions including 
asthma. She also states that she depends on her daughters for her care due to her medical conditions, 
including surgical history of having a lung removed and toes amputated. She states that her daughters 
are her only family, as their father left them around 2012 and her parents are deceased. 

We acknowledge the Applicant's evidence relating to her and her daughters' difficult medical 
circumstances. However, eligibility for a waiver under section 212(i) or section 212(a)(9)(B)(v) of 
the Act requires an applicant to establish extreme hardship to a U.S. citizen or lawful permanent 
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residence spouse or parent. Hardship to the applicant or other family members does not establish 
eligibility for the waiver, and can only be considered insofar as it results in hardship to a qualifying 
relative. Matter of Gonzalez Recinas, 23 I&N Dec. 467, 471 (BIA 2002). Here, the Applicant does 
not claim, and the record does not reflect, that she has a U.S. citizen or lawful permanent residence 
spouse or parent; accordingly, she does not have a qualifying relative under the statutory waiver 
prov1s10ns. 

We are sympathetic to the Applicant and her daughters' circumstances, but because there is no 
qualifying relative on which to base a waiver application, no purpose would be served in assessing the 
claimed hardships or whether she merits a favorable exercise of discretion. Neither section 212(i) nor 
section 212(a)(9)(B)(v) of the Act provides for a discretionary waiver without first establishing the 
requisite hardship to a qualifying relative. Accordingly, the waiver application remains denied. 

ORDER: The appeal is dismissed. 
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