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The Applicant, a citizen of Mexico currently residing in the United States, has applied to adjust status 
to that of a lawful permanent resident. A foreign national seeking to be admitted to the United States 
as an immigrant or to adjust status must be "admissible" or receive a waiver of inadmissibility. The 
Applicant has been found inadmissible for unlawful presence and fraud/misrepresentation and seeks 
a waiver of these inadmissibility grounds. Immigration and Nationality Act (the Act) section 
212(a)(9)(B)(v), 8 U.S.C. § l 182(a)(9)(B)(v), and section 212(i) of the Act, 8 U.S.C. § 1182(i). U.S. 
Citizenship and Immigration Services (USCIS) may grant a discretionary waiver if refusal of 
admission would result in extreme hardship to a qualifying relative or qualifying relatives. 

The Director of the Dallas Field Office, Irving, Texas, denied the application, concluding that the 
Applicant did not establish, as required, that his qualifying relatives would experience extreme 
hardship if he is refused admission to the United States. 

On appeal, the Applicant submits additional evidence and asserts that he has established extreme 
hardship to his lawful permanent resident spouse and U.S. citizen children, and that his request for a 
waiver should be therefore granted. 

Upon de novo review, we find that the Applicant is also inadmissible under section 212(a)(9)(C)(i)(I) 
of the Act, 8 U.S.C. § 1182(a)(9)(C)(i)(I), and currently ineligible to apply for an exception to this 
ground of inadmissibility. Accordingly, we will dismiss the appeal as a matter of discretion, as no 
purpose would be served in determining at this time whether the Applicant qualifies for a waiver of 
unlawful presence and fraud/misrepresentation. 

I. LAW 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i) of the Act. A foreign national is deemed to be unlawfully 
present in the 212(a)(9)(B)(ii) of the Act. In addition, any foreign national who, by fraud or willfully 
misrepresenting a material fact, seeks to procure ( or has sought to procure or has procured) a visa, 
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other documentation, or admission into the United States or other benefit provided under the Act, is 
inadmissible. Section 212(a)(6)(C)(i) of the Act. 

Both grounds of inadmissibility may be waived as a matter of discretion if refusal of admission would 
result in extreme hardship to a U.S. citizen or lawful permanent resident spouse or parent. Sections 
212(a)(9)(B)(v) and 212(i) of the Act. 

Section 212(a)(9)(C)(i)(I) of the Act provides that a foreign national who has been unlawfully present 
in the United States for an aggregate period of more than 1 year, and who enters or attempts to reenter 
the United States without being admitted is inadmissible. There is an exception to this bar for 
individuals who have remained outside the United States for at least 10 years since their last departure 
from the United States and who then apply for and receive permission to reapply for admission. 
Section 212(a)(9)(C)(ii) of the Act. 
United States if present in the United States after the expiration of the period of authorized stay or is 
present in the United States without being admitted or paroled. Section 

II. ANALYSIS 

The issues on appeal are whether the Applicant is eligible for a waiver of inadmissibility and, if so, 
whether he has established that his qualifying relatives will experience extreme hardship if the waiver 
is not granted. 

In support of his waiver request, the Applicant initially provided a statement supported by employment 
and financial documents. On appeal, he submits additional financial records, and his spouse's 
declaration accompanied by her psychological evaluation. We find, however, that the Applicant does 
not merit a waiver of inadmissibility at this time. Accordingly, we will not address whether he has 
established extreme hardship to qualifying relatives. 

As stated above, the Applicant has been found inadmissible under section 212(a)(9)(B)(i) of the Act 
for unlawful presence. The record includes his sworn statement that he initially entered the United 
States in 1991. He also testified that he voluntarily returned to Mexico in June 2000, and reentered 
the United States without being inspected and admitted or paroled approximately two weeks later. In 
addition, the Applicant was found inadmissible under section 212(a)(6)(C)(i) of the Act, in part, for 
misrepresenting the fact that following his initial entry in 1991 he left and returned to the United States 
without inspection in 2000. The Applicant does not contest that he is inadmissible on these grounds. 

Although not addressed in the Director's decision, we find that the Applicant is also inadmissible 
under section 212(a)(9)(C)(i)(I) of the Act, because he departed from the United States after accruing 
unlawful presence of over one year and subsequently reentered the United States without admission 
or parole. The accrual of unlawful presence for purpose of inadmissibility determinations under 
section 212(a)(9)(B)(i) and 212(a)(9)(C)(i) of the Act begins on the effective date of the amendment 
enacting this section, April 1, 1997. Although the Applicant indicated on the Form I-601 that he was 
paroled into the United States in 1991, he provides no evidence of parole or any other documents to 
show that he entered the United States legally. Nor is there evidence that the Applicant's presence in 
the United States after April 1, 1997, was lawful or otherwise authorized by USCIS. Accordingly, 
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based on the record before us we conclude that the Applicant accrned over one year of unlawful 
presence in the United States from April 1, 1997, until his departure in June 2000. His reentry without 
being admitted later that year therefore triggered inadmissibility under section 212(a)(9)(C)(i)(I) of 
the Act. 

Section 212(a)(9)(C)(ii) provides for an exception to this ground of inadmissibility if the Secretary of 
Homeland Security has consented to a foreign national' s reapplying for admission to the United States. 
However, a foreign national may not seek permission to reapply for admission until he or she has 
remained outside of the United States for at least 10 years from the date of the last departure from the 
United States. Matter of Torres-Garcia, 23 I&N Dec. 866, 873 (BIA 2006); Matter of Briones, 24 
I&N Dec. 355, 365 (BIA 2007). Because the Applicant has been residing in the United States since 
the date of his last reentry in 2000, he currently does not qualify to apply for the exception under 
section 212(a)(9)(C)(ii) of the Act. Furthermore, he will be statutorily barred from admission to the 
United States for 10 years after he departs from the United States. Accordingly, no purpose would be 
served at this time by determining whether he has established eligibility for waivers of unlawful 
presence and fraud/misrepresentation. 

III. CONCLUSION 

An applicant has the burden of proving eligibility for a waiver of inadmissibility. Section 291 of the 
Act, 8 U.S.C. § 1361. Here, the Applicant has not met that burden. He is inadmissible to the United 
States for reentering the United States without being admitted after accrning unlawful presence of over 
one year, and currently ineligible to seek permission to reapply for admission. We will therefore 
dismiss the Applicant's appeal as a matter of discretion, as he would remain statutorily inadmissible 
to the United States under section 212(a)(9)(C)(i)(I) of the Act regardless of our determination 
concerning the waiver of the remaining grounds of inadmissibility. 

ORDER: The appeal is dismissed. 
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