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Appeal of Queens, New York Field Office Decision (Queens District Office) 

Form I-601, Application to Waive Inadmissibility Grounds 

The Director of the Queens, New York Field Office denied the application, concluding that the record 
did not establish that the Applicant warrants a favorable exercise of discretion. 

The record reflects that the Applicant entered the United States without inspection in 1993 and later 
filed a Form I-589, Application for Asylum and for Withholding of Removal, which was referred to 
the Executive Office oflmmigration Review where he was ordered removed by an Immigration Judge. 
Removal proceedings were later terminated. In 2014, the Applicant's U.S. citizen spouse filed a Form 
I-130, Petition for Alien Relative on the Applicant's behalf. That petition was approved and the record 
shows it was forwarded to the U.S. Department of State for visa adjudication. In 2017, the Applicant 
filed a Form I-601A, Application for Provisional Unlawful Presence Waiver, which was approved. 
The Applicant then cancelled a scheduled 2018 visa interview, informing the embassy in Pristina, 
Kosovo, that he was filing a Form I-601 waiver application in case it would be requested by the 
embassy. 

The Form I-601A is for certain immigrant visa applicants to request a provisional waiver of the 
unlawful presence grounds of inadmissibility under the Immigration and Nationality Act section 
212(a)(9)(B), before they depart the United States to appear at a U.S. Embassy or U.S. Consulate for 
an immigrant visa interview. The Form I-601, in contrast, is a supporting application connected to a 
Form I-485, Application to Register Permanent Residence or Adjust Status, or for an immigrant visa 
application. Form I-601 may be filed by a foreign national if that individual is an applicant for an 
immigrant visa, is outside the United States, has had a visa interview with a consular officer, and was 
found inadmissible during that interview. See Form 1-601 Instructions, https: //www.uscis.gov/i-601. 

Our records reflect that the Applicant does not have a pending Form I-485 nor has he been found by a 
consular officer following a visa interview to be subject to a ground of inadmissibility that can be 
waived. As such, he currently has no basis to file a Form I-601 waiver application. The waiver request 
will remain denied because the Applicant does not have a pending Form I-485 or a refusal notice 
issued by a consular officer stating that he needs a waiver for a ground of inadmissibility. 

ORDER: The appeal is dismissed. 


