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The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(v). 

The Director of the Newark, New Jersey Field Office denied the waiver, finding the Applicant had not 
established extreme hardship to his U.S. citizen spouse, his only qualifying relative, because of his 
continued inadmissibility. 

On appeal, the Applicant contends that the Director erred in not considering the significant hardship 
factor of the displacement of care for his children in the event he and his spouse separate. He also 
claims the Director erred in finding he did not establish financial hardship as a consequence of 
separation. Finally, he asserts he merits a waiver as a matter of discretion. He does not submit 
additional hardship evidence on appeal. 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i) of the Act. A foreign national is deemed to be unlawfully 
present in the United States if present in the United States after the expiration of the period of 
authorized stay or if present in the United States without being admitted or paroled. Section 
212(a)(9)(B)(ii) of the Act. This inadmissibility may be waived as a matter of discretion ifrefusal of 
admission would result in extreme hardship to a U.S. citizen or lawful permanent resident spouse or 
parent. Section 212(a)(9)(B)(v) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 l&N Dec. 560, 565 (BIA 1999) 
(citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme hardship). 
In determining whether extreme hardship exists, individual hardship factors that may not rise to the 



level of extreme must also be considered in the aggregate. Matter of lge, 20 I&N Dec. 880, 882 (BIA 
1994) ( citations omitted). 

The Applicant does not contest his inadmissibility, a finding the record supports. 1 Thus, the issue on 
appeal is whether the Applicant is eligible for a discretionary waiver. We find he is not. The Applicant 
has not overcome the deficiencies in the record and shown that his spouse will experience extreme 
hardship because of his continued inadmissibility. 

An applicant may show extreme hardship in two scenarios: 1) if the qualifying relative remains in the 
United States separated from the applicant and 2) if the qualifying relative relocates overseas with the 
applicant. Demonstrating extreme hardship under both of these scenarios is not required if the 
applicant's evidence demonstrates that one of these scenarios would result from the denial of the 
waiver. The applicant may meet this burden by submitting a statement from the qualifying relative 
certifying under penalty of perjury that the qualifying relative would relocate with the applicant, or 
would remain in the United States, if the applicant is denied admission. 9 USCIS Policy Manual B 
4(B), https://www.uscis.gov/policymanual. In the present case, the record contains no statement from 
the Applicant's spouse indicating whether she intends to remain in the United States or relocate if the 
Applicant's waiver application is denied. The Applicant must therefore establish that if he is denied 
admission, his qualifying relative would experience extreme hardship both upon separation and 
relocation. 

With his initial waiver application, the Applicant submitted financial documentation and statements 
from himself: his spouse, as well as numerous friends and family. The Applicant claims that his spouse 
would experience extreme hardship as a result of separation because she would no longer have his 
financial or childcare help. The spouse describes how she takes the children to school in the morning 
and how the Applicant picks them up from aftercare. She also explains how the Applicant prepares 
dinner, helps with homework, and insures their children practice piano. Overall, she indicates that she 
and the Applicant share in both childcare and financial obligations. She claims that without the 
Applicant's financial contribution, she would be unable to support herself and her children. 

The Director found that the evidence shows the spouse's income more than supports the family's 
needs. A 2016 Wage and Tax Statement reflects the spouse's income as being approximately 
$100,000 per year and the Applicant's income being $12,000 per year. The family expenses, as 
reflected in expenses submitted by the Applicant, are approximately $66,000 per year. The Director 
also indicated the Applicant did not demonstrate how is absence will impact his spouse's life, including 
her emotional wellbeing. 

With his appeal, the Applicant emphasizes that, if he and his spouse separate, the most significant 
hardship factor for his spouse will be the displacement of care for his two children (ages 8 and 11). 
He also asserts that his spouse's income was inflated and the family budget was underestimated. 
Again, he does not provide additional evidence with his appeal. 

1 The Applicant entered the United States in 1990 on a B2 visitor's visa with an authorized period of stay until June 1991. 
The Applicant did not depart the United States until February 1999. Thus, the Applicant accrued over one year of unlawful 
presence from April 1, 1997, the date the unlawful presence provisions went into effect, until February 1999. He did not 
remain outside the United States for the required IO years, but reentered on a valid fiance visa in September 2000. 
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For the following reasons, we affirm the Director's decision and find the Applicant has not established 
hardship rising to the level of extreme hardship. We acknowledge that, in regards to the displacement 
of childcare, the spouse will have to adjust her schedule in the Applicant's absence, find employment 
closer to home, and/or find childcare help, but the record is insufficient to show these changes would 
be a significant burden. For instance, the Applicant provides no evidence the spouse would be unable 
to arrange for childcare help from either family, friends, or a paid childcare giver. She also does not 
show she would be unable to find employment closer to home. In addition, as described by the 
Director, the spouse did not detail how these adjustments might affect her emotionally. 

Financially, the evidence reflects that the Applicant's spouse earns approximately 90% of the 
household income and, the household budget, as presented in the record, is approximately a thousand 
dollars less than the spouse's monthly income. On appeal, the Applicant contests the Director's 
conclusions regarding the household income, stating that with deductions her income is not $100,000 
per year, but $80,000 per year. The Applicant claims that the Director did not consider the household 
debts, other general living expenses, and that the family had little to no savings. However, even when 
considering the spouse's income at $80,000 per year, the record does not show a hardship because the 
expenses supported by documentation in the record, including credit card debt, a mortgage payment, 
a car loan, utilities, school tuition, and life insurance, is $1,000 less than the monthly income. Thus, 
the current record does not indicate the household requires the Applicant's income to meet their needs. 
Moreover, even if the evidence showed the household relied on the Applicant's income of $12,000 
per year, it is silent as to whether the Applicant, upon relocation, would be able to find employment 
in China to continue to help his family financially. In sum, the evidence submitted is still insufficient 
to show the spouse will suffer extreme hardship because of the loss of the Applicant's income and 
childcare help. 

The Applicant must establish that denial of the waiver application would result in extreme hardship to 
his spouse upon both separation and relocation. As the Applicant has not established extreme hardship 
to his spouse in the event of separation, we cannot conclude he has met this requirement. As such, no 
purpose would be served in determining whether the Applicant merits a waiver as a matter of 
discretion. The Applicant has the burden of proving eligibility for a waiver of inadmissibility. Section 
291 of the Act, 8 U.S.C. § 1361. Here, he has not met that burden. 

ORDER: The appeal is dismissed. 
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