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The Applicant has applied to adjust status to that of a lawful permanent resident and seeks a waiver of 
inadmissibility under the Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. 
§ 1182(a)(9)(B)(v), for her unlawful presence in the United States. U.S. Citizenship and Immigration 
Services (USCIS) may grant this discretionary waiver if refusal of admission would result in extreme 
hardship to a qualifying relative or qualifying relatives. 

The Director of the San Bernardino, California Field Office denied the application, concluding that 
the Applicant did not establish, as required, extreme hardship to a qualifying relative if she is denied 
admission. 

On appeal, the Applicant contends, among other things, that the Director did not consider the 
cumulative effect of all of the hardship factors. The Applicant submits additional documentation on 
appeal. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

A foreign national who has been unlawfully present in the United States for one year or more, and 
who again seeks admission within 10 years of the date of departure or removal from the United States, 
is inadmissible. Section 212(a)(9)(B)(i)(II) of the Act, 8 U.S.C. § 1182(a)(9)(B)(i)(II). A foreign 
national is deemed to be unlawfully present in the United States if present in the United States after 
the expiration of the period of authorized stay or present in the United States without being admitted 
or paroled. Section 212(a)(9)(B)(ii) of the Act. There is a discretionary waiver of this inadmissibility 
if refusal of admission would result in extreme hardship to the United States citizen or lawful 
permanent resident spouse, parent, son, or daughter of the foreign national, or in the case of an 
applicant for a fiance(e) visa, extreme hardship to the petitioning U.S. citizen fiance(e). 
Section 212(a)(9)(B)(v) of the Act. 
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A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 
( citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists, individual hardship factors that may not 
rise to the level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 
882 (BIA 1994) ( citations omitted). 

II. ANALYSIS 

The Applicant does not contest her inadmissibility, a finding supported by the record. 1 Therefore, the 
issues on appeal are whether the Applicant has established extreme hardship to her U.S. citizen spouse, 
the only qualifying relative in this case, if she were denied admission and, if so, whether she merits a 
favorable exercise of discretion. As we explain below, the record contains insufficient evidence to 
establish that the claimed hardships rise to the level of extreme hardship when considered both 
individually and cumulatively. Because there is no showing of extreme hardship, we will not address 
whether the Applicant merits a waiver as a matter of discretion. 

The Applicant's spouse states that he and the Applicant married in 2017 and have a two-year-old child 
together. He explains that the Applicant has two children from a previous marriage and that he has a 
child from a previous relationship. The Applicant's spouse states that he works foll-time and that the 
Applicant takes care of the household, helps the children with homework, takes them to their doctors' 
appointments, and cares for them when they are sick. He contends that he would suffer emotionally 
without the Applicant because he loves her and wants to spend the rest of his life with her. He claims 
it would be financially difficult to pay for a babysitter if she left the country, and describes that her 
immigration situation causes him anxiety, stress, and concentration difficulties. He contends that 
relocating to Mexico with the Applicant would not be feasible. 

Although we are sympathetic to the family's circumstances, we find that if the Applicant's spouse remains 
in the United States without the Applicant, there is insufficient evidence to show that his hardship would 
rise beyond the common results of removal or inadmissibility to the level of extreme hardship. A 
psychological report describes his symptoms, including anxiety, depression, excessive worry, 
insomnia, fearfulness of the future, lack of concentration, irritability, and nervousness. We 
acknowledge that the Applicant's spouse has been diagnosed with generalized anxiety disorder; however, 
the record does not show that his situation, or the symptoms he is experiencing, are unique or atypical 
compared to others in similar circumstances. The Applicant's spouse is currently 35 years old, earning 
over $46,000 per year, and the record does not show that his mental health issues have affected his ability 
to work or carry out other activities, or that he requires the Applicant's assistance as a result. Although 

1 The Applicant entered the United States in 2000 without inspection, when she was 12 years old, and remained until her 
departure in 2010. She therefore is inadmissible under section 212(a)(9)(B)(i)(II) of the Act for being unlawfully present 
in the United States for more than one year, accruing unlawful presence beginning in 2006 when she turned 18 years old, 
until her departure in 2010. She was paroled into the United States in 2015. 
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we may consider the children's hardship to the extent it causes hardship to a qualifying relative, there 
is no indication that any of the couple's children have any special needs, and we note that the 
Applicant's children from her first marriage previously resided in Mexico. The record also shows that 
the Applicant's mother, stepfather, and 22-year-old sister, live together approximately 4 miles away 
from the Applicant's family, and the Applicant's spouse's parents and four siblings also live close by 
and are supportive. There is no indication that the couple's relatives would be unable or unwilling to 
assist the Applicant's spouse, if or when needed. 

Considering all of the evidence in its totality, the record is insufficient to show that the hardship faced 
by the Applicant's spouse would rise beyond the common results ofremoval or inadmissibility if he 
remains in the United States without the Applicant. As the Applicant has not demonstrated extreme 
hardship to a qualifying relative if she is denied admission, we need not consider whether she merits 
a waiver in the exercise of discretion 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Here, the Applicant has not met this burden, and the application will remain denied. 

ORDER: The appeal is dismissed. 
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