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The Applicant has applied to adjust status to that of a lawful permanent resident and seeks a waiver of 
inadmissibility under the Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. 
§ 1182(a)(9)(B)(v). 

The Director of the Phoenix, Arizona Field Office denied the application, finding the Applicant 
inadmissible under 212(a)(9)(B)(i)(II) of the Act for accruing unlawful presence in the United States 
of one year or more and seeking admission within 10 years of the date of departure or removal from 
the United States. The Director then determined that the Applicant had not established that his U.S. 
citizen spouse, the only qualifying relative, would suffer extreme hardship if the Applicant is unable 
to remain in the United States. 

On appeal, the Applicant submits a brief and asserts that the Director erred in denying his waiver 
application and did not carefully review documentation. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Upon de nova review, we will dismiss the appeal because the Applicant has not met 
this burden. 

I. LAW 

A foreign national who has been unlawfully present in the United States for one year or more, and 
who again seeks admission within 10 years of the date of departure or removal from the United States, 
is inadmissible. Section 212(a)(9)(B)(i)(II) of the Act. A foreign national is deemed to be unlawfully 
present in the United States if present in the United States after the expiration of the period of 
authorized stay or is present in the United States without being admitted or paroled. Section 
212(a)(9)(B)(ii) of the Act. There is a discretionary waiver of this inadmissibility if refusal of 
admission would result in extreme hardship to the United States citizen or lawful permanent resident 
spouse or parent of the foreign national. Section 212(a)(9)(B)(v) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
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and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 
( citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-1 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme hardship). 
In determining whether extreme hardship exists, individual hardship factors that may not rise to the 
level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 882 (BIA 
1994) ( citations omitted). 

II. ANALYSIS 

The Director determined the Applicant inadmissible under section 212(a)(9)(B)(i)(II) of the Act for 
accruing unlawful presence in the United States of more than one year, specifically for entering the 
United States without inspection in March 2002 and remaining until July 2005. 1 The Applicant does 
not contest the inadmissibility finding on appeal. The issues on appeal, therefore, are whether the 
Applicant has established that his spouse would suffer extreme hardship upon denial of his admission 
and, if so, whether he merits a favorable exercise of discretion. We have considered all the evidence 
in the record and conclude that it does not establish that the claimed hardships rise to the level of 
extreme hardship when considered both individually and cumulatively. Because there is no showing 
of extreme hardship, we will not address whether the Applicant merits a waiver as a matter of 
discretion. 

An applicant may show extreme hardship in two scenarios: 1) if the qualifying relative remains in the 
United States separated from the applicant and 2) if the qualifying relative relocates overseas with the 
applicant. Demonstrating extreme hardship under both of these scenarios is not required if an 
applicant's evidence establishes that one of these scenarios would result from the denial of the waiver. 
The Applicant may meet this burden by submitting a statement from the qualifying relative certifying 
under penalty of perjury that the qualifying relative would relocate with the Applicant, or would 
remain in the United States, if the Applicant is denied admission. 9 USCIS Policy Manual B.4(B), 
https://www.uscis.gov/policymanual. 

In the present case, the record contains no statement from the Applicant's spouse indicating whether 
she intends to remain in the United States or relocate to Mexico if the waiver application is denied. 
The Applicant must therefore establish that if he is denied admission, his spouse would experience 
extreme hardship both upon separation and relocation. The record contains briefs and a statement 
from the spouse's parents along with financial records and civil documents submitted in conjunction 
with the Applicant's Form I-485, Application to Register Permanent Residence or Adjust Status. 

1 These dates differ from those indicated on the Director's denial of the Applicant's adjustment application, which also 
amount to more than one year of unlawful presence. On Form T-601, the Applicant indicates that he returned to the United 
States in February 2010 using a B 1/B2 Border Crossing Card. 
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On appeal, the Applicant reasserts that because his spouse is currently in federal prison he is unable 
to document the hardship that will affect her and her parents should he be removed to Mexico. 2 The 
Applicant maintains that he resides with his spouse's parents, who rely on him for financial and 
physical support. He contends that a utility bill verifies that he resides with them and a letter from the 
parents explains that his income is essential for them to make ends meet. The Applicant asserts that 
the situation is detrimental to his spouse as she worries about her parents' well-being and depends on 
him to care for them, which provides her a sense of relief and reduces the stress of her not being able 
to care for her parents. 

In their statement, the spouse's parents write that since their daughter's incarceration the Applicant 
has lived with them, contributing financially to expenses and doing maintenance and repairs around 
the home. They contend that without the Applicant their lives would be much more difficult and 
stressful. 

The evidence in the record is insufficient to support the assertion that the Applicant's spouse would 
suffer extreme hardship if the Applicant is unable to remain in the United States. Beyond asserting 
that his care for her parents reduces his spouse's stress, the Applicant offers little detail of the hardship 
his spouse would experience without him and the record contains no statement from the spouse 
regarding any hardship she would experience in the Applicant's absence. We recognize that the spouse 
is incarcerated, but the Applicant has not provided evidence or asserted that he is unable to obtain a 
statement from her describing any hardship she would experience if the Applicant is unable to remain 
in the United States. The Applicant and the spouse's parents contend that the Applicant provides 
support to the parents, alleviating stress on the spouse, but have not provided documentation to 
demonstrate their financial or physical circumstances, or any contributions made by the Applicant, or 
to show that his assistance replaces help that had otherwise been provided by the spouse. 

The Applicant must establish that denial of the waiver application would result in extreme hardship to 
a qualifying relative both upon separation and relocation. As the Applicant has not established extreme 
hardship to his spouse in the event of separation, we cannot conclude he has met this requirement. As 
such, no purpose would be served in determining whether the Applicant merits a waiver as a matter 
of discretion. Accordingly, the application remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter ofG-M-A-, ID# 3712518 (AAO Oct. 18, 2019) 

2 Documentation in the record indicates that the spouse has been incarcerated since November 9, 2016, and was due to be 
released on November 19, 2018 
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