
U.S. Citizenship 
and Immigration 
Services 

MATTER OF Y-A-S-S-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: OCT. 23, 2019 

APPEAL OF NEBRASKA SERVICE CENTER DECISION 

APPLICATION: FORM 1-601, APPLICATION FOR WAIVER OF GROUNDS OF 
INADMISSIBILITY 

The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v), 8 U.S.C. § 1182(a)(9)(B)(v) of the Immigration and Nationality Act (the Act). 

The Director of the Nebraska Service Center indicated that the Applicant required the waiver because 
he was found to be inadmissible under section 212(a)(9)(B)(i)(II) of the Act for accruing unlawful 
presence in the United States of more than one year. The Director then denied the waiver request as 
a matter of discretion because the Applicant was also inadmissible under section 212(a)(9)(C)(i)(I) of 
the Act for reentering the United States without inspection after prior unlawful presence of more than 
one year. 

On appeal, the Applicant submits additional evidence addressing hardship to his family due to 
separation. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. 

Under section 212(a)(9)(C)(i)(I) of the Act, a foreign national is inadmissible if he or she has been 
unlawfully present in the United States for an aggregate period of more than one year, and he or she 
enters, or attempts to reenter, the United States without being admitted. Section 212(a)(9)(C)(ii) of the 
Act provides an exception to this ground of inadmissibility, as a matter of discretion, for those who 
seek admission after residing abroad for 10 years after their last departure from the United States. 

The Applicant was found inadmissible under section 212(a)(9)(B)(i)(II) of the Act for accruing 
unlawful presence in the United States of more than one year, specifically for entering the United 
States without inspection in 2003 and remaining without authorization until he departed inl I 
2009 after being granted voluntary departure by an Immigration Judge. The Applicant then reentered 
the United States without inspection, remaining until March 2016 when he returned to Guatemala. As 
the Applicant entered the United States without inspection after accruing one year or more of unlawful 
presence, the U.S. Department of State found him to be inadmissible under section 212(a)(9)(C)(i) of 
the Act. 
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As the Director indicated, the Applicant's inadmissibility under section 212(a)(9)(C)(i)(I) of the Act 
will continue until he has obtained consent to reapply. Foreign nationals inadmissible under section 
212(a)(9)(C)(i) of the Act may obtain such consent, but only after the foreign national has been outside 
the United States for more than 10 years since the date of his last departure from the United States. 
See Matter of Torres-Garcia, 23 I&N Dec. 866 (BIA 2006); see also Matter of Briones, 24 I&N Dec. 
355 (BIA 2007); and Matter of Diaz and Lopez, 25 I&N Dec. 188 (BIA 2010). Here, the Applicant 
states that he has remained outside the United States since March 2016. He has thus not remained 
outside the United States for at least 10 years since his last departure and is therefore currently 
ineligible to seek permission to reapply for admission under section 212(a)(9)(C)(ii) of the Act. As 
such, no purpose would be served in determining his eligibility for a waiver under section 
212(a)(9)(B)(v) of the Act. 

ORDER: The appeal is dismissed. 
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