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INADMISSIBILITY 

The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under sections 
212(i) and 212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. §§ 1182(i) and 
1182( a)(9)(B)( v ). The Applicant has the burden of proof to show that she is not inadmissible. See 
Section 291 of the Act, 8 U.S.C. § 1361. 

The Director of the Nebraska Service Center denied the Form 1-601 in the exercise of discretion, 
concluding that in addition to her inadmissibilities under section 212(a)(6)(C)(i) of the Act (for 
procuring admission into the United States by fraud or willful misrepresentation of a material fact), 
and section 212(a)(9)(B)(i)(II) of the Act (for having been unlawfully present in the country for more 
than one year and seeking admission within 10 years of her departure), the Applicant was also 
inadmissible under section 212(a)(9)(C)(i)(I) of the Act, for attempting to reenter the United States 
without inspection, after having accrued more than one year of unlawful presence in the country. The 
U.S. Department of State (DOS) then entered the 212(a)(9)(C)(i)(I) inadmissibility into DOS 
databases upon the Director's request. 

On appeal, the Applicant does not contest that she is inadmissible under sections 212(a)(6)(C)(i) and 
212(a)(9)(B)(i)(II) of the Act. She claims, however, that she is not inadmissible under section 
212(a)(9)(C)(i)(I) of the Act, and that she therefore does not need to wait 10 years to apply for 
permission to reapply for admission. 

The record contains indications that the Applicant may not be inadmissible under section 
212(a)(9)(C)(i)(I) of the Act. Therefore, we will remand the matter for the Director, in conjunction 
with DOS, to re-evaluate whether the Applicant is inadmissible under section 212(a)(9)(C)(i)(I) of the 
Act. If that inadmissibility is withdrawn, the Director may then determine whether the Applicant is 
eligible for waivers of her section 212(a)(6)(C)(i) and (a)(9)(B)(i)(II) of the Act inadmissibilities. 
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ORDER: The decision of the Director is withdrawn. The matter is remanded for entry of a new 
decision consistent with the foregoing analysis. 
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