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The Applicant has applied for an immigrant visa and has been found inadmissible for unlawful presence 
and for having been convicted of a crime involving moral turpitude. He seeks a waiver for these grounds 
of inadmissibility. See Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. 
§ 1182(a)(9)(B)(v); section 212(h) of the Act, 8 U.S.C. § 1182(h). U.S. Citizenship and Immigration 
Services (USCIS) may grant a discretionary waiver if refusal of admission would result in extreme 
hardship to a qualifying relative or qualifying relatives. 

The Director of the Nebraska Service Center denied the application, concluding that the Applicant did 
not establish the requisite extreme hardship to his U.S. citizen spouse. Because the Director did not 
find extreme hardship, she did not consider whether a waiver was warranted in the exercise of 
discretion. 

On appeal, among other things, the Applicant argues that his spouse, children, and parents are U.S. 
citizens and lawful permanent residents and, therefore, are all qualifying relatives. He contends that 
the Director did not consider all of the evidence of hardship in the aggregate and asserts that a favorable 
exercise of discretion is warranted. 

Upon review, we will remand the matter for the entry of a new decision. The Director denied the 
waiver application based on hardship to only one qualifying relative, the Applicant's spouse. Although 
children are not qualifying relatives under section 212(a)(9)(B)(v) of the Act, the Applicant correctly 
asserts that his lawful permanent resident parents are both qualifying relatives under sections 
212(a)(9)(B)(v) and 212(h) of the Act. The record shows that the Applicant's parents are currently 83 
and 87 years old. They have submitted a letter attesting to the hardship they have experienced, and will 
continue to experience, being separated from the Applicant, the only member of their family who is not 
living in the United States. Because the Director erred in considering hardship to only one qualifying 
relative instead of three qualifying relatives, we will remand the record for the Director to determine 
whether extreme hardship has been established and, if so, whether a favorable exercise of discretion 
is warranted. 

We note that a favorable exercise of discretion is not warranted for foreign nationals who have been 
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convicted of a violent or dangerous crime, except in extraordinary circumstances, such as cases 
involving national security or foreign policy considerations, or when an applicant "clearly 
demonstrates that the denial ... would result in exceptional and extremely unusual hardship." 8 
C.F.R. § 212.7(d). Here, the Director indicated in her Request for Evidence (RFE) that the Applicant's 
conviction for unlawful restraint was for a violent or dangerous crime, a finding the Applicant did not 
contest in his response to the RFE. Therefore, the Applicant is subject to the heightened discretionary 
standard set forth in 8 C.F.R. § 212.7(d). 

ORDER: The decision of the Director is withdrawn. The matter is remanded for the entry of a 
new decision consistent with the foregoing analysis, which, if adverse, shall be certified to us for 
review. 
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