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The Applicant has applied for an immigrant visa and was found inadmissible for having committed a 
crime involving moral turpitude, having a controlled substance violation, and having been an illicit 
trafficker in a controlled substance. The Director of the Nebraska Service Center denied the application, 
concluding that the Applicant is statutorily ineligible for a waiver. Upon de nova review, we will 
dismiss the appeal. 

I. LAW 

A foreign national convicted of ( or who admits having committed, or who admits committing acts which 
constitute the essential elements of) a crime involving moral turpitude ( other than a purely political 
offense) or an attempt or conspiracy to commit such a crime is inadmissible. Section 212(a)(2)(A)(i) of 
the Act. U.S. Citizenship and Immigration Services (USCIS) may grant a discretionary waiver where the 
activities resulting in inadmissibility occurred more than 15 years before the date of the application, if 
admission to the United States would not be contrary to the national welfare, safety, or security of the 
United States, and the foreign national has been rehabilitated. Section 212(h)(l)(A) of the Act. A 
discretionary waiver is also available if denial of admission would result in extreme hardship to a United 
States citizen or lawful permanent resident spouse, parent, son, or daughter. Section 212(h)(l)(B) of the 
Act. If a foreign national demonstrates his or her eligibility under section 212(h)(l )(A) or (B) of the Act, 
USCIS must then decide whether to exercise its discretion favorably and consent to the foreign national's 
admission to the United States. Section 212(h)(2) of the Act. 

In addition, a foreign national who admits committing acts which constitute the essential elements of 
a violation of ( or a conspiracy or attempt to violate) any law or regulation of a State, the United States, 
or a foreign country relating to a controlled substance ( as defined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802)), is inadmissible. Section 212(a)(2)(A)(i)(II) of the Act. Only those 
foreign nationals whose controlled substance violation is related to a single offense of simple 
possession of 30 grams or less of marijuana may seek a discretionary waiver of inadmissibility under 
section 212(h) of the Act, as described above. 
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Section 212(a)(2)(C)(i) of the Act renders inadmissible any foreign national who the consular officer or 
the Secretary of Homeland Security knows or has reason to believe is, or has been, an illicit trafficker in 
any controlled substance or in any listed chemical ( as defined in section 102 of the Controlled Substances 
Act, 21 U.S.C. § 802), or is, or has been, a knowing aider, abettor, assister, conspirator, or colluder with 
others in the illicit trafficking in any such controlled or listed substance or chemical, or endeavored to do 
so. There is no waiver available to an applicant inadmissible under section 212(a)(2)(C) of the Act. 

II. ANALYSIS 

The record shows that the Applicant entered the United States as a lawful permanent resident in 1992. 
In 1997, he was convicted of possessing heroin and was sentenced to 3 years to life imprisonment. He 
was placed in removal proceedings and was removed from the United States in 2006. In 2017, the 
Applicant applied for an immigrant visa to return to the United States to live with his spouse and 
children. The U.S. Department of State denied his visa application after finding the Applicant 
inadmissible under: 1) section 212(a)(2)(A)(i)(I) of the Act for having committed a crime involving 
moral turpitude; 2) section 212(a)(2)(A)(i)(II) for having a controlled substance violation; and 3) 
section 212(a)(2)(C)(i) for being an illicit trafficker in any controlled substance. The refusal worksheet 
from the Department of State specified that there is no waiver available for inadmissibility under 
section 212(a)(2)(C)(i) of the Act. 

Nonetheless, the Applicant filed the instant Form 1-601 waiver application seeking a waiver of 
inadmissibility. The Director denied the waiver application, concluding that the Applicant was 
statutorily ineligible for a waiver, reiterating that there is no waiver for inadmissibility under section 
212(a)(2)(C) of the Act for illicit trafficking. The Director additionally found that the Applicant was 
not eligible for a waiver for his controlled substance violation because his offense was not for a single 
offense of simple possession of 30 grams or less of marijuana, as required under section 212(h) of the 
Act. Furthermore, citing the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 
(IIRIRA), the Director found that the Applicant was barred from obtaining a waiver under section 
212(h) because he was placed in removal proceedings within 7 years of being admitted as a lawful 
permanent resident. 

On appeal, the Applicant contends he was imposed with a 10-year penalty sanction before he could 
reenter the United States. He argues that more than ten years have passed since his removal, he is 
eligible to apply for a waiver, and IIRIRA does not apply. He claims that he has demonstrated his 
rehabilitation and that his wife would suffer extreme hardship if he is denied admission to the United 
States. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. As noted above, a Department of State consular officer has determined that the 
Applicant is inadmissible under three separate grounds, including section 212(a)(2)(C)(i) for which 
no waiver is available. As the Applicant resides overseas and is applying for an immigrant visa, the 
Department of State makes the final determination regarding his inadmissibility. Here, the Applicant 
has not demonstrated that there is a waiver available, or that he is eligible for a waiver, for all three 
grounds of inadmissibility. Thus, the Applicant has not met his burden and the waiver application will 
remain denied. 
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ORDER: The appeal is dismissed. 
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