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The Applicant has applied to adjust status to that of a lawful permanent resident as an approved Violence 
Against Women Act 01 AWA) self-petitioner and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(v). 

The Director of the Harlingen, Texas Field Office denied the application, concluding that the Applicant 
was inadmissible under section 212(a)(9)(B)(i)(I) of the Act for accruing unlawful presence in the 
United States of more than 180 days but less than one year and seeking admission within three years 
of her last departure. The Director concluded that the Applicant did not qualify for an exception to 
her inadmissibility because she did not show her departure from and return to the United States were 
connected to abuse from her U.S. citizen spouse. The Director then determined that the Applicant had 
not established that denial of admission would result in extreme hardship to her spouse, who is her 
only qualifying relative. 

On appeal, the Applicant submits additional evidence and asserts that her departure from the United 
States was connected to her mistreatment and that her spouse will suffer extreme hardship if she is 
unable to remain in the United States. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Upon de nova review, we will dismiss the appeal because the Applicant bas not met 
this burden. 

I. LAW 

A foreign national who was unlawfully present in the United States for a period of more than 180 days 
but less than 1 year, voluntarily departed the United States prior to the commencement of proceedings 
under section 235(b )(1) or section 240, and again seeks admission within 3 years of the date of such 
departure or removal, is inadmissible. Section 212(a)(9)(B)(i) of the Act, 8 U.S.C. § l 182(a)(9)(B)(i). 
A foreign national is deemed to be unlawfully present in the United States if present in the United 
States after the expiration of the period of authorized stay or if present in the United States without 
being admitted or paroled. Section 212(a)(9)(B)(ii) of the Act. Section 212(a)(9)(B)(iii)(IV) of the 
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Act provides that a VA WA self-petitioner can claim an exception from inadmissibility under section 
212(a)(9)(B)(i) of the Act if she or he can establish a substantial connection between the battery or 
extreme cruelty suffered, the unlawful presence, and his or her departure from the United States. 1 

An applicant not eligible to claim an exception from inadmissibility must demonstrate that refusal of 
admission would result in extreme hardship to a United States citizen or lawful permanent resident 
spouse or parent pursuant to section 212(a)(9)(B)(v) of the Act. A determination of whether denial of 
admission will result in extreme hardship depends on the facts and circumstances of each case. Matter 
of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) (citations omitted). We recognize that 
some degree of hardship to qualifying relatives is present in most cases; however, to be considered 
"extreme," the hardship must exceed that which is usual or expected. See Matter of Pilch, 21 I&N 
Dec. 627, 630-1 (BIA 1996) (finding that factors such as economic detriment, severing family and 
community ties, loss of current employment, and cultural readjustment were the "common result of 
deportation" and did not alone constitute extreme hardship). In determining whether extreme hardship 
exists, individual hardship factors that may not rise to the level of extreme must also be considered in 
the aggregate. Matter of Ige, 20 I&N Dec. 880, 882 (BIA 1994) ( citations omitted). 

II. ANALYSIS 

The Director found the Applicant inadmissible for having accrued unlawful presence in the United 
States, specifically for entering the United States on August 17, 2014, with authorization to stay for 
30 days but remaining beyond her period of authorized stay, not departing until March 2015. 2 The 
Applicant does not contest the finding of inadmissibility on appeal. The Director determined that the 
Applicant did not establish a connection between the mistreatment she suffered from her spouse with 
her departure, citing the Applicant's July 2017 sworn statement at her second interview for adjustment 
of status where she indicated mistreatment from her spouse began after theirD 2015 marriage. 3 

In that sworn statement, she indicated that when she left the United States her spouse already wanted 
to get married, she confirmed the interviewing officer's observation that she departed to take care of 
professional and personal business in Mexico, and she twice responded to questions by stating that 
abuse from her spouse had not yet started at that time, but rather began after their[==:12015 marriage 
when her spouse became jealous. 

On appeal, the Applicant contends that at the time of the interview she did not realize how her spouse 
manipulated her because of her love for him, causing her to leave the United States to obtain 
documents and money, and to then isolate her. The Applicant refers to her response to the Director's 
request for evidence (RFE) where she states that her spouse took advantage of her customs and her 
love for him, using passive violence to get her to leave her country because he wanted her as his 
property. In that response, the Applicant concedes although the physical abuse occurred after the entry 
and exit, she asserts that a victim does not notice mental abuse. She further contends that she was 

1 See also USC1S Adjudicator's Field Manual 40.9.2(b)(2)(E). 
2 The Applicant was subsequently admitted to the United States on April 1, 2015, and records do not reflect she departed 
the country since then. 
3 The Applicant's Form T-360, Petition for Amerasian, Widow(er), or Special Immigrant, was filed in November 2015 and 
approved in August 2016. 
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asked in front of her children about domestic violence and was not asked whether she was on 
medication. 4 

First, the Applicant has not shown a substantial connection between her spouse's battery or extreme 
cruelty and her unlawful presence, which began on September 1 7, 2014, and ended with her departure 
at the end of March 2015. In her 2015 VA WA application statement, she indicated she did not even 
meet her spouse until February 2015, which is months after her unlawful presence began. 

Secondly, we agree with the Director that the Applicant has not shown a substantial connection 
between the battery or extreme cruelty she experienced and her March 2015 departure from the United 
States. Again, the record reflects the Applicant met her spouse one month prior to her departure, in 
February 2015. Although the Applicant now claims that, during this month, her spouse manipulated 
her and used passive, non-physical violence to get her to leave the United States, she does not provide 
any specific examples that rise to the level of battery or extreme cruelty. In addition, as we discussed 
above the Applicant had previously attested in her 201 7 sworn statement that during the time of her 
departure the mistreatment did not begin until[=:::J2015, when she and her spouse were married. 

In sum, the record contains insufficient evidence of battery or extreme cruelty occurring prior to the 
02015 marriage. Consequently, she has also not shown a connection between such treatment and 
that March 2015 departure, or her unlawful presence. Further, the Applicant has not shown that at her 
adjustment of status interview she was precluded from providing full and accurate answers due to the 
presence of her children or taking medication. As the Applicant is not eligible to claim an exception 
from inadmissibility, she must demonstrate that refusal of admission would result in extreme hardship 
to a qualifying relative or qualifying relatives pursuant to section 212(a)(9)(B)(v) of the Act. 

In denying the waiver application, the Director indicated that the Applicant had not submitted an 
affidavit from her spouse describing the hardship he would suffer if the Applicant is removed from 
the United States and noted that on Form 1-601 the Applicant did not claim eligibility for a waiver 
based on her qualifying relationship to her spouse. 5 

An applicant may show extreme hardship in two scenarios: 1) if the qualifying relative remains in the 
United States separated from the applicant and 2) if the qualifying relative relocates overseas with the 
applicant. Demonstrating extreme hardship under both of these scenarios is not required if an 
applicant's evidence establishes that one of these scenarios would result from the denial of the waiver. 
The Applicant may meet this burden by submitting a statement from the qualifying relative certifying 
under penalty of perjury that the qualifying relative would relocate with the Applicant, or would 
remain in the United States, if the Applicant is denied admission. 9 USCIS Policy Manual B.4(B), 
https://www.uscis.gov/policymanual. 

In the present case, the record contains no evidence indicating whether the Applicant's spouse intends 
to remain in the United States or relocate to Mexico if the waiver application is denied. The Applicant 

4 The record contains an October 2016 letter from the Applicant stating that she was limited in her responses about domestic 
violence in front of her children and that she had been prescribed medication by a psychiatrist at that time. 
5 The RFE issued by the Director states that the Applicant must submit a notarized affidavit from her qualifying relative 
about the hardship he would suffer if the Applicant is removed. 
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must therefore establish that if she is denied admission, her spouse would experience extreme hardship 
both upon separation and relocation. 

On appeal, the Applicant argues that the law does not require a signature from her spouse to justify 
extreme hardship; that her spouse suffers PTSD and lives on the streets; and that he is not in a good 
psychological or physical condition to make a statement about hardship. She maintains that her spouse 
has lived on the streets since 2015 after violence against her caused him to go into depression and he 
is in deteriorating health. The Applicant asserts that even when her spouse was cruel she did not stop 
being his wife and never stopped managing help for him by calling the police so he would not hurt 
himself or others and by asking for support from the U.S. Department of Veteran's Affairs (VA). The 
Applicant refers to photos she states show her spouse on the streets, police reports, and a letter of his 
medical conditions, but implies that she is unable to obtain information from the VA because of 
privacy rules. In previous affidavits, the Applicant states that her spouse is a veteran whose health 
deteriorates every day, needs attention, and walks the streets with no one to help him. She maintains 
that she would like to help him receive appropriate medical attention, but is unable to get assistance 
for him. 

A 2016 VA police investigative report shows that the Applicant called police because her spouse was 
threatening to kill medical staff at a clinic for not giving him medication. A 2016 letter from the 
Applicant to the VA shows her insisting that her spouse needs proper medical care and psychological 
help, but infers he is not receiving proper care. A 2015 claim to the VA for benefits includes a 
statement from the Applicant that her spouse is homeless and under the influence of drugs and alcohol 
and that she is asking for assistance with medical attention and to manage his funds. A 2015 redacted 
county sheriff's report indicates that the Applicant stated her spouse wants to kill himself. 

A Department of Defense form shows that the spouse served in the military from 1999 to 2009 with 
an honorable discharge. A military service printout identifies the spouse with permanent disabilities, 
including PTSD, impaired hearing, limited physical motion, and nerve paralysis. A 2015 VA 
document indicates that the spouse was approved for service-disabled veterans insurance with the 
Applicant as beneficiary. 

The evidence in the record as it currently stands is insufficient to establish that the Applicant's spouse 
would suffer extreme hardship due to separation if the Applicant is unable to reside in the United 
States. We acknowledge the Applicant's contention that she is unable to obtain a statement from her 
spouse. However, that notwithstanding, the Applicant has not submitted evidence that her spouse 
desires, needs, or seeks her assistance, or that he is otherwise unable to obtain adequate medical or 
financial support through other sources. First, the record reflects the spouse has not lived with the 
Applicant since 2015, which means they are already living separately. The police reports demonstrate 
that the Applicant contacted law enforcement due to concern about her spouse's behavior, but beyond 
that the reports do not show that any official interaction with her spouse prevented hardship to him. 
The Applicant submits evidence that she attempted to contact the VA regarding her spouse's health 
and resources, but there is no evidence currently in the record that the VA responded to her in any way 
or to confirm that her spouse is not already obtaining VA assistance. Although we recognize the 
Applicant's contentions about her spouse's health and living conditions, given the fact that they are 
already living apart, and in light of the evidence already provided, we cannot conclude that she has 
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demonstrated her spouse will experience extreme hardship due to separation from the Applicant if she 
is unable to reside in the United States. 

Regarding hardship upon relocation, the Applicant has not presented evidence of her spouse's intent 
to relocate ( especially as they are already living apart) nor has she described hardship he would 
experience by residing in Mexico. The Applicant must establish that denial of the waiver application 
would result in extreme hardship to a qualifying relative both upon separation and relocation. As the 
Applicant has not established extreme hardship to her spouse in the event of separation, we cannot 
conclude she has met this requirement. As such, no purpose would be served in determining whether 
the Applicant merits a waiver as a matter of discretion. Accordingly, the application remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of A-A-, ID# 3609898 (AAO Sept. 17, 2019) 
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