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The Applicant has applied to adjust status and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the hnmigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(v). 

The Director of the Nebraska Service Center denied the waiver in the exercise of discretion, 
concluding that in addition to the Applicant's inadmissibility under section 212(a)(9)(B)(i)(II) of the 
Act (for having been unlawfully present in the country for more than one year and seeking admission 
within 10 years of his departure), he was inadmissible under section 212(a)(9)(C)(i)(I) of the Act, for 
reentering the United States without inspection after having accrued more than one year of unlawful 
presence in the country. The Director then determined that due to the Applicant's inadmissibility 
under section 212(a)(9)(C)(i)(I) of the Act, he needed to obtain permission to reapply for admission 
into the United States; however, he is currently statutorily ineligible to seek this relief because he has 
not resided abroad for 10 years following his last departure. Accordingly, the Director found no 
purpose would be served in granting the Applicant's waiver. 

On appeal, the Applicant explains that his family is experiencing extreme hardship due to his 
inadmissibility and he has an approved Form I-601A, Application for Provisional Unlawful Presence 
Waiver. He submits a copy of his Form I-601A approval notice and the U.S. Department of State 
Travel Advisory for Mexico in support. 

Upon de nova review, we will dismiss the appeal. 

I. LAW 

Section 212(a)(9)(B)(i) of the Act provides that a foreign national who has been unlawfully present in 
the United States for one year or more, and who again seeks admission within 10 years of the date of 
departure or removal from the United States, is inadmissible. Under section 212(a)(9)(B)(ii) of the 
Act, a foreign national is deemed to be unlawfully present in the United States if the individual is 
present in the country after the expiration of the period of authorized stay or is present in the United 
States without being admitted or paroled. Section 212(a)(9)(B)(v) of the Act indicates that section 
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212(a)(9)(B)(i) inadmissibility may be waived as a matter of discretion ifrefusal of admission would 
result in extreme hardship to a U.S. citizen or lawful permanent resident spouse or parent. 

Section 212(a)(9)(C) of the Act provides that any foreign national who has been unlawfully present in 
the United States for an aggregate period of more than one year, or has been ordered removed, and 
who enters or attempts to reenter the United States without being admitted, is inadmissible. Foreign 
nationals found inadmissible under section 212(a)(9)(C) of the Act may seek permission to reapply 
for admission under section 212(a)(9)(C)(ii) of the Act, which provides that inadmissibility shall not 
apply to a foreign national who seeks admission more than ten years after the date of his last departure 
from the United States if the Secretary of Homeland Security consents to his reapplying for admission 
prior to his attempt to be readmitted. 

II. ANALYSIS 

The Applicant does not dispute the findings regarding his inadmissibility, which the record supports. 
Specifically, during the Applicant's immigrant visa interview, he indicated he entered the United 
States without inspection for the first time in 2000 and departed in 2002. He then re-entered the United 
States without inspection in 2004, not departing until 2007. Finally, he stated that he re-entered the 
United States without inspection for a third time in 2007 and did not depart until April 2017. 
Accordingly, the Applicant accrued three separate periods of over one year or more of unlawful 
presence during these unlawful stays inside the United States. Furthermore, his re-entries without 
inspection in 2004 and 2007 both occurred after he was unlawfully present in the United States for 
over one year. Therefore, the inadmissibility provision contained in section 212(a)(9)(C)(i)(I) of the 
Act (for accruing over one year of unlawful presence in the United States and reentering the country 
without inspection or admission) applies. 

To seek an exception from a finding of inadmissibility under section 212(a)(9)(C)(i)(I) of the Act, an 
applicant must remain outside the United States for at least 10 years following his or her last departure. 
See Matter of Torres-Garcia, 23 I&N Dec. 866 (BIA 2006). Here, the Applicant departed the United 
States in April 201 7. As a result, based on the record of entries and departures before us on appeal, 
he is barred by statute from seeking an exception from his inadmissibility under section 
212(a)(9)(C)(ii) of the Act until April 2027. 1 Accordingly, he will remain inadmissible to the United 
States until the IO-year period has elapsed and, once it has, he may file the Form 1-212, Application 
for Permission to Reapply for Admission into the United States after Deportation or Removal. 

Furthermore, the Applicant's Form I-601A approval has no impact on this inadmissibility. The Form 
I-601A instructions state that an approved provisional unlawful presence waiver is automatically 
revoked and no longer valid if a Department of State consular officer determines at an immigrant visa 
interview that the Applicant is ineligible to receive the immigrant visa on grounds other than the 3 or 
10-year unlawful presence bars. The Applicant was refused an immigrant visa, in part, based on his 
inadmissibility under section 212(a)(9)(C) of the Act, as an applicant who was unlawfully present after 
previous immigration violations. As such, his approved Form I-601A has been automatically revoked 
upon that refusal. 

1 The Applicant must remain outside the United States in order to request an exception in April 2027. 
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As the Applicant is not currently eligible to apply for an exception from his section 212(a)(9)(C)(i) 
inadmissibility, we find no purpose would be served in considering whether he may be eligible for a 
waiver of inadmissibility under section 212(a)(9)(B)(v) of the Act. An applicant has the burden of 
proving eligibility for a waiver of inadmissibility. Section 291 of the Act, 8 U.S.C. § 1361. Here, the 
Applicant has not met that burden. 

ORDER: The appeal is dismissed. 
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