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The Applicant has applied to adjust status as a self-petitioning battered spouse of a lawful permanent 
resident (LPR) under the Violence Against Women Act (VAWA). She has been found inadmissible for 
a misrepresentation, unlawful presence, and entering the United States without being admitted after 
having accrued more than one year of unlawful presence. She seeks waivers for all three grounds of 
inadmissibility. See Immigration and Nationality Act (the Act) sections 212(i), 8 U.S.C. § 1182(i); 
212(a)(9)(B)(v); and 212(a)(9)(C)(iii). 

The Director of the Los Angeles, California Field Office denied the Applicant's waiver because she did 
not establish a substantial connection to the abuse she suffered and a 1998 departure. 1 

On appeal, the Applicant asserts she is not inadmissible under section 212(a)(9)(B) of the Act because 
the 1998 departure triggering her unlawful presence was more than 10 years ago and because this period 
of unlawful presence began accruing prior to April 1, 1997, the effective date of the unlawful presence 
provisions under the Act. 

Upon de nova review, we will dismiss the appeal. The Applicant is inadmissible under section 
212(a)(9)(C) of the Act, and she does not qualify for a waiver of that inadmissibility. 

A foreign national is inadmissible for entering the United States without being admitted after having 
accrued unlawful presence in the United States for an aggregate period of more than one year. Section 
212(a)(9)(C)(i)(I) of the Act. Inadmissibility pursuant to section 212(a)(9)(C)(i) of the Act may be 
waived as a matter of discretion in the case of a foreign national who is a VA WA self-petitioner, if 
there is a connection between the foreign national's battering or subjection to extreme cruelty and his 
or her removal, departure from the United States, reentry or reentries into the United States, or 
attempted reentry into the United States. Section 212(a)(9)(C)(iii) of the Act. 

1 In 2009, the Applicant attempted to enter the United States by presenting a non immigrant visa that did not belong to her, 
resulting in her being found inadmissible for a misrepresentation. The Director found the Applicant eligible for a waiver 
of this inadmissibility because she had shown she would experience hardship as a result of her continued inadmissibility. 
We will not disturb this finding. 
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In a sworn statement taken in April 2018, the Applicant indicated she: 

• Entered in 1992 on a nonimmigrant visa (NIV), departed in July 1998; 
• Entered in August 1998 on a NIV, departed in August 1999; 
• Entered in August 1999 on a NIV, departed in July 2003; 
• Entered in August 2003 on a NIV, departed in March 2009; and 
• Entered without inspection in May or June 2009. 

The Applicant states she has not departed the United States since May or June of 2009. 

This record of departures and re-entries indicates she is inadmissible under section 212(a)(9)(C) of the 
Act because she entered the United States without inspection after having accrued over one year of 
unlawful presence. The Director found all of the Applicant's departures from the United States except 
for her 1998 departure were substantially connected to the abuse she suffered. Thus, the period of 
unlawful presence, departure, and reentry that triggered her section 212(a)(9)(C) inadmissibility 
included the period of unlawful presence from April 1, 1997 (the effective date of the unlawful 
presence provisions) until her departure in July 1998, and her re-entry in 2009. 

We agree with the Director that she has not shown her July 1998 departure was connected to battery 
or extreme cruelty. Specifically, in her 2018 sworn statement, she attested that she left not because of 
any abuse - in fact, she indicated she returned to Mexico because her father became ill and passed 
away. As such, she remains inadmissible under section 212(a)(9)(C)(i)(I) of the Act because she is 
not eligible for a waiver under section 212(a)(9)(C)(iii) of the Act. 

An individual who is inadmissible under section 212(a)(9)(C) of the Act may not apply for consent to 
reapply for admission unless the individual has been outside the United States for more than ten years 
since the date of the last departure from the United States. See Matter o_fTorres-Garcia, 23 I&N Dec. 
866 (BIA 2006); Matter o_f Briones, 24 I&N Dec. 355 (BIA 2007); and Matter of Diaz and Lopez, 25 
I&N Dec. 188 (BIA 2010). Thus, to avoid inadmissibility under section 212(a)(9)(C) of the Act, it 
must be the case that the Applicant's last departure was at least ten years ago, she has remained outside 
the United States, and USCIS has consented to her reapplying for admission. In the present matter, 
although the Applicant's last departure was in March 2009, she re-entered the United States without 
inspection in May or June 2009 and then remained inside the United States without authorization. 

As the Applicant remains inadmissible under section 212(a)(9)(C) of the Act, no purpose would be 
served in evaluating whether she qualifies for a waiver of her section 212(a)(9)(B) of the Act 
inadmissibility. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Here, the Applicant has not met that burden. 

ORDER: The appeal is dismissed. 
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