
U.S. Citizenship 
and Immigration 
Services 

MATTER OF A-V-E-

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: SEPT. 20, 2019 

MOTION ON ADMINISTRATIVE APPEALS OFFICE DECISION 

APPLICATION: FORM I-601, APPLICATION FOR WAIVER OF GROUNDS OF 
INADMISSIBILITY 

The Applicant has applied to adjust status to that of a lawful permanent resident and seeks a waiver of 
inadmissibility under the Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. 
§ 1182(a)(9)(B)(v). 

The Director of the Denver, Colorado Field Office denied the waiver request, finding that the 
Applicant was inadmissible under section 212( a)(9)(B)(i)(II) of the Act for accruing unlawful presence 
in the United States of one year or more before departing and seeking admission within 10 years of 
his last departure. 1 The Director then concluded that the record did not establish, as required, that the 
Applicant's qualifying relative would experience extreme hardship if the waiver is denied. We 
dismissed a subsequent appeal , confirming the Director's inadmissibility finding and also concluding 
that the record contained insufficient evidence to establish that the claimed hardships rose to the level 
of extreme hardship. 

The matter is currently before us on a motion to reopen and reconsider. The Applicant submits 
additional evidence in support of his motions and claims that our decision did not consider evidence 
of hardship in the aggregate. 

Upon review, we will deny the motions. 

I. LAW 

A motion to reopen is based on documentary evidence of new facts , and a motion to reconsider is 
based on an incorrect application of law or policy. The requirements of a motion to reopen are located 
at 8 C.F.R. § 103.5(a)(2), and the requirements of a motion to reconsider are located at 
8 C.F.R. § 103.5(a)(3). We may grant a motion that satisfies these requirements and demonstrates 
eligibility for the requested immigration benefit. 

1 Our previous decision addressed the Applicant's inadmissibility where his departing the United States in July 2006 
triggered inadmissibility for 10 years, he remained outside the United States for only one week, and he did not obtain a 
section 212(d)(3) nonimmigrant waiver before entering again in July 2006. On motion, the Applicant has does not contest 
that determination. 
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II. ANALYSIS 

In our previous decision, we determined that the Applicant had not shown any financial, medical, and 
emotional hardships his spouse would experience upon separation from him, considered in the 
aggregate, would go beyond the common results of inadmissibility or removal and rise to the level of 
extreme. Specifically, we concluded that documentation was insufficient to corroborate the claim of 
financial hardship to the spouse as the spouse was gainfully employed and, though not working full
time, the record did not establish that she was unable to obtain full-time employment or that she was 
unable to afford her primary living expenses. Regarding medical hardship, we found that the record 
did not contain documentation from the spouse's medical provider explaining the scope of her 
condition. We further determined that the record did not establish the severity of the spouse's 
emotional hardship or its impact on her daily life. In addition, we concluded that even if the record 
established extreme hardship to the spouse upon relocation, in the absence of a statement that she 
intends to relocate we cannot conclude that such hardship would actually result from denial of this 
waiver application. 

On motion, the Applicant argues that his spouse has serious medical and psychological factors that are 
not common and refers to a psychologist's evaluation concluding that she needs long-term 
psychotherapy with medication because of past experiences. The Applicant also asserts that the 
spouse's in-vitro fertilization treatments are not common and further claims our decision did not 
consider the impact ofrelocation to Mexico on his spouse's education and training. With the motion, 
the Applicant submits an updated statement from his spouse, news accounts about crime in Mexico, 
an article about the treatment of depression in Mexico, and a letter of support for the spouse from a 
friend. 

In her statement submitted with the motion, the spouse contends that she and the Applicant share 
everything and briefly describes their routine. She maintains that she suffers depression, that stability 
helps her cope with the tension of everyday life, that the Applicant gives her the emotional stability 
she needs to live life, and that losing him will have a devastating effect on her. 

The Applicant submits no new evidence to demonstrate financial, medical, or emotional hardship to 
his spouse due to separation from him, and he provided no new facts to show hardship to his spouse 
other than those already considered in our prior decision. Nor does the Applicant's motion to 
reconsider demonstrate that our dismissal of his appeal was in error based on the record. The Applicant 
has not sufficiently addressed or overcome the deficiencies discussed in our prior decision. 

The spouse now asserts that she feels helpless without the Applicant so she would return with him to 
Mexico, maintaining that she would be leaving behind her friends, her teaching job, her church, her 
medical treatment, and her safety while she would struggle to adjust to society, face discrimination for 
mental illness, be unable to find employment, be unable to receive quality medical care as she attempts 
to conceive, and fear violence, kidnapping, and extortion. The spouse's assertion that she would 
relocate is inconsistent with her statement submitted with the waiver application where she indicated 
she would not relocate. Other than suggesting she and the Applicant would relocate tol I the 
spouse provides no detail or supporting evidence to substantiate her contention that relocation would 
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result if the Applicant is denied admission to the United States. In light of these factors, the Applicant 
has not adequately demonstrated that denial of admission would result in his spouse relocating to 
Mexico, and consequently, that she would experience extreme hardship in the event of such relocation. 

The burden of proving eligibility for entry or admission to the United States rests solely with the 
Applicant. Section 291 of the Act, 8 U.S.C. § 1361. Although we are sympathetic to the couple's 
circumstances, the Applicant has not met that burden. 

ORDER: The motion to reopen is denied. 

FURTHER ORDER: The motion to reconsider is denied. 
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