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The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the hnmigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(v). 

The Director of the Nebraska Service Center denied the application, concluding that the Applicant was 
inadmissible under section 212(a)(9)(B)(i)(II) of the Act for accruing unlawful presence in the United 
States of one year or more before departing and seeking admission within 10 years of her last 
departure. The Director then detennined that the Applicant had not established that his U.S. citizen 
spouse, the only qualifying relative, would suffer extreme hardship if the waiver is not granted. 

On appeal, the Applicant submits additional evidence and requests that he be allowed to be with his 
family in the United States. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Upon de nova review, we will dismiss the appeal because the Applicant has not met 
this burden. 

I. LAW 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212( a)(9)(B)(i)(II) of the Act. There is a discretionary waiver of this 
inadmissibility if refusal of admission would result in extreme hardship to the United States citizen or 
lawful permanent resident spouse or parent of the foreign national. Section 212(a)(9)(B)(v) of the 
Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 l&N Dec. 560, 565 (BIA 1999) 
(citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 l&N Dec. 627, 630-1 (BIA 1996) (finding that factors such as 
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economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme hardship). 
In determining whether extreme hardship exists, individual hardship factors that may not rise to the 
level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 882 (BIA 
1994) ( citations omitted). 

II. ANALYSIS 

The Applicant was found inadmissible under section 212(a)(9)(B)(i)(II) of the Act for accruing 
unlawful presence in the United States of more than one year, specifically for being unlawfully present 
in the United States from 2005 until departing in 2016. The Applicant does not contest the 
inadmissibility finding on appeal and therefore must establish that his spouse would suffer extreme 
hardship upon denial of his admission. We have considered all the evidence in the record and conclude 
that it does not establish that the claimed hardships rise to the level of extreme hardship when 
considered both individually and cumulatively. Because there is no showing of extreme hardship, we 
will not address whether the Applicant merits a waiver as a matter of discretion. 

An applicant may show extreme hardship in two scenarios: 1) if the qualifying relative remains in the 
United States separated from the applicant and 2) if the qualifying relative relocates overseas with the 
applicant. Demonstrating extreme hardship under both of these scenarios is not required if an 
applicant's evidence establishes that one of these scenarios would result from the denial of the waiver. 
The Applicant may meet this burden by submitting a statement from the qualifying relative certifying 
under penalty of perjury that the qualifying relative would relocate with the Applicant, or would 
remain in the United States, if the Applicant is denied admission. 9 USCIS Policy Manual B.4(B), 
https://www.uscis.gov/policymanual. 

In the present case, the record contains no statement from the Applicant's spouse indicating whether 
she intends to remain in the United States or relocate to El Salvador if the waiver application is denied. 
The Applicant must therefore establish that if he is denied admission his spouse would experience 
extreme hardship both upon separation and relocation. With the appeal the Applicant submits 
statements from himself: his spouse, and their daughter along with medical records for his spouse. 

In her statement, the spouse maintains that she has a difficult time raising their daughters while having 
a full time job, but the Applicant would be able to help. She maintains that one of their daughters asks 
if she will ever again see her father and that it is heartbreaking for the spouse to see their daughter 
crying on the phone with the Applicant. The spouse provides no further description of any emotional 
hardship she experiences in the Applicant's absence. An October 2018 medical record for the spouse 
indicates that she was diagnosed with generalized anxiety disorder, functional dyspepsia, palpitations, 
headache, and fatigue; that she reported a lot of stress due to personal issues; and that she was given a 
psychiatric referral. The medical document otherwise provides little detail about the spouse's 
conditions and diagnoses and the record contains no explanation from a physician or mental health 
professional regarding the spouse. The spouse also does not indicate whether she followed up with 
the psychiatric referral or offer detail about her diagnoses. 
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The spouse also asserts that she has a difficult time financially so she moved in with her mother. The 
Applicant contends that while in the United States he paid taxes and provided for his family and the 
spouse maintains that the Applicant would now be able to help with expenses. Neither the Applicant 
nor his spouse provide a description of the spouse's financial situation, such as income or a list of 
expenses, nor do they off er details of contributions to the household that the Applicant made while in 
the United States. They also do not submit documentation to substantiate the spouse's assertion that 
she is struggling financially. 

The record as it stands, without farther evidence, does not demonstrate that the Applicant's spouse is 
experiencing extreme hardship due to separation from the Applicant. The Applicant must establish 
that denial of the waiver application would result in extreme hardship to a qualifying relative both 
upon separation and relocation, but neither he nor his spouse has addressed hardship to the spouse if 
she were to relocate to reside with him. As the Applicant has not established extreme hardship to his 
spouse, no purpose would be served in determining whether the Applicant merits a waiver as a matter 
of discretion. Accordingly, the application remains denied. 

ORDER: The appeal is dismissed. 

Cite as Matter of M-A-C-P-, ID# 4594255 (AAO Sept. 24, 2019) 
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