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The Applicant has applied to adjust status to that of a lawful permanent resident and seeks a waiver of 
inadmissibility under section 212(i) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1182(i), and section 212(a)(9)(B)(v) of the Act, 8 U.S.C. § 1182(a)(9)(B)(v). 

The Director of the Santa Ana, California Field Office denied the application, concluding that the 
Applicant was inadmissible under section 212(a)(6)(C)(i) of the Act for fraud or misrepresentation 
and under section 212(a)(9)(B)(i)(II) of the Act for accruing unlawful presence in the United States of 
one year or more before departing and seeking admission within 10 years of her last departure. The 
Director then determined that the Applicant did not establish that her lawful permanent resident spouse 
would experience extreme hardship if she is unable remain in the United States. 

On appeal, the Applicant submits additional evidence and asserts that the Director did not understand 
the role she plays in her spouse's daily life. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Upon de nova review, we will dismiss the appeal because the Applicant has not met 
this burden. 

I. LAW 

A foreign national who has been unlawfully present in the United States for one year or more, and 
who again seeks admission within 10 years of the date of departure or removal from the United States, 
is inadmissible. Section 212(a)(9)(B)(i) of the Act. Any foreign national who, by fraud or willfully 
misrepresenting a material fact, seeks to procure ( or has sought to procure or has procured) a visa, 
other documentation, or admission into the United States or other benefit provided under the Act, is 
inadmissible. Section 212(a)(6)(C)(i) of the Act. There is a discretionary waiver of this 
inadmissibility ifrefusal of admission would result in extreme hardship to the United States citizen or 
lawful permanent resident spouse or parent of the foreign national. Section 2 l 2(i) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 l&N Dec. 560, 565 (BIA 1999) 



( citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-1 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme hardship). 
In determining whether extreme hardship exists, individual hardship factors that may not rise to the 
level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 882 (BIA 
1994) ( citations omitted). 

II. ANALYSIS 

The Director determined that the Applicant entered the United States in 1989 with a B 1-B2 visitor 
visa, then overstayed her visa and remained until 2001, thus accruing unlawful presence of more than 
one year. 1 The Director further determined that the Applicant obtained another B 1/B2 visa at a U.S. 
Embassy by using her maiden name and by not informing the consular that she had overstayed her 
previous visa or that she was married, so was inadmissible for fraud or misrepresentation. The 
Applicant does not contest the finding of inadmissibility on appeal. The issues on appeal therefore 
are whether the Applicant has established extreme hardship to her spouse and, if so, whether she merits 
a favorable exercise of discretion. 

An applicant may show extreme hardship in two scenarios: 1) if the qualifying relative remains in the 
United States separated from the applicant and 2) if the qualifying relative relocates overseas with the 
applicant. Demonstrating extreme hardship under both of these scenarios is not required if an 
applicant's evidence establishes that one of these scenarios would result from the denial of the waiver. 
The Applicant may meet this burden by submitting a statement from the qualifying relative certifying 
under penalty of perjury that the qualifying relative would relocate with the Applicant, or would 
remain in the United States, if the applicant is denied admission. 9 USCIS Policy Manual B.4(B), 
https://www.uscis.gov/policymanual. 

In the present case, the record contains no statement from the Applicant's spouse indicating whether 
he intends to remain in the United States or relocate to Mexico if the waiver application is denied. The 
Applicant must therefore establish that if she is denied admission, her spouse would experience 
extreme hardship both upon separation and relocation. To show this, the Applicant submitted 
declarations from her spouse; psychological evaluations and medical records for her spouse; financial 
documents; photographs; letters of support; civil documents; and country conditions information for 
Mexico. 

In his declarations, the Applicant's spouse asserts that without the Applicant his life will be destroyed 
emotionally, physically, and economically. The spouse maintains that he needs the Applicant's 
emotional support, that she cooks healthy meals for him due to his health conditions, and that she 
manages their business, so without her he will suffer depression and anxiety that will result in drinking 
problems. 

1 The Applicant accrued unlawful presence after the April 1, 1997, implementation of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 until she departed the United States in 2001. 
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The spouse states that he and the Applicant opened a tool and die business in 2000, that the Applicant 
took classes to learn to take care of finances, and that she has remained in charge of day-to-day 
finances, taking care of accounting, payroll, and customer service while he only produces the 
merchandise. The spouse maintains that even at a time when they were no longer married they 
continued working together. 2 The spouse argues that the Applicant is indispensable to their company 
and it would be difficult for him to find someone else he can trust and is familiar with the industry. 
Financial records include business licenses and bank statements that contain copies of business-related 
checks signed by the Applicant over a period of several years. 3 

The spouse contends that he has high blood pressure and high cholesterol, but that the Applicant helps 
him stay healthy through exercise and diet and that without the Applicant his stress level would cause 
the danger of a heart attack. The spouse contends that he sometimes has headaches with confusion 
and vision problems, but the Applicant is nearby to look after him. He also states that he was injured 
in a work accident because he was distracted worrying about his family's future. Medical records 
include laboratory test results that indicate possible prediabetes and that the spouse is prescribed 
medication for high blood pressure and high cholesterol. Records also show that in 2019 the spouse 
was treated for a laceration to his leg due to an accident. 

The spouse states that he suffered through a drinking problem, has been sober since 2009, but now his 
having a hard time coping and has been prescribed an antidepressant. He contends that the Applicant 
provides mental support and he fears his life will spiral out of control without her, and that the 
Applicant helps control his stress. Evaluations by a psychologist indicate that the spouse was 
diagnosed with major depressive disorder, single episode, moderate, and that test results show him 
suffering severe depression. The evaluations state that the spouse reported difficulty concentrating, 
being distracted, and having sleep disturbance due to worry about the Applicant leaving the country. 
The evaluations note that the spouse was being treated for depression with medication prescribed by 
his primary care physician. The initial evaluation indicates that the spouse reported his drinking 
problems caused the Applicant to fear they would lose their business and support for their family so 
the couple divorced in 2007, but they maintained a relationship and the spouse stopped drinking in 
2009. 

The Director determined that the Applicant did not provide sufficient detail or evidence to establish 
extreme hardship to her spouse if her application is denied. On appeal, the Applicant has still not 
established that the hardships her spouse would experience from their separation, considered 
individually and cumulatively, would go beyond the common results of inadmissibility or removal 
and rise to the level of extreme hardship. 

Although we recognize that the Applicant has long provided services for the couple's business, the 
record does not demonstrate that her spouse would be unable to hire adequate employees, be able to 
take over responsibilities himself, or obtain assistance from their daughter, whom the initial 
psychological evaluation indicates is learning all aspects of the business. 

2 The record reflects that the Applicant and her spouse married in 1986, divorced in 2007, and remarried in 2018. 
3 In support of her Form 1-485. Application to Register Permanent Residence or Adjust Status, the Applicant submitted a 
1994 estimate of property closing costs and mortgage statements covering parts of2005 and 2008 through 2018. 
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With respect to the spouse's health, while medical records show the spouse being treated for high 
blood pressure and high cholesterol, there is no statement from a treating physician and records do not 
provide any further detail about the severity of the spouse's conditions, indicate that he requires assistance 
to manage his conditions, or show how he is unable to otherwise meet exercise and dietary 
recommendations. 

With respect to emotional hardship, the record contains a psychological evaluation stating that the 
spouse suffers from major depressive disorder and the record confirms that the spouse has been 
prescribed an antidepressant medication. We acknowledge the findings provided by the psychologist 
as well as the spouse's declarations regarding the difficulties that separation from the Applicant would 
cause him. However, the documentation in the record does not provide sufficient detail about the impact 
of any emotional hardship the spouse may experience on his daily life or indicate that the spouse's mental 
health condition would affect his ability to work or engage in other activities. 

In conclusion, although the record demonstrates that the Applicant's spouse may experience 
difficulties due to separation from the Applicant, the totality of the evidence is insufficient to show 
that the hardship would rise beyond the common results of removal or inadmissibility ifhe remains in 
the United States. 

The spouse contends that if he returns to Mexico with the Applicant he could not earn enough to 
support them. He also states that he fears crime, violence, and being able to obtain medical care. The 
Applicant must establish that denial of the waiver application would result in extreme hardship to a 
qualifying relative upon both separation and relocation. As the Applicant has not established extreme 
hardship to a qualifying relative in the event of separation, we cannot conclude she has met this 
requirement. As such, no purpose would be served in determining whether the Applicant merits a 
waiver as a matter of discretion. Accordingly, the application remains denied. 

ORDER: The appeal is dismissed. 
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