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The Applicant has applied to adjust status to that of a lawful permanent resident and seeks a waiver of 
inadmissibility under the Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. 
§ 1182(a)(9)(B)(v); section 212(i), 8 U.S.C. § l 182(i). 

The Director of the Philadelphia, Pennsylvania Field Office denied the application, concluding that 
while the Applicant had established that denial of admission would result in extreme hardship to her 
U.S. citizen spouse, the only qualifying relative, she did not establish that she merits a favorable 
exercise of discretion. 

In these proceedings, it is the Applicant's burden to establish eligibility for the requested benefit. 
Section 291 of the Act, 8 U.S.C. § 1361. Upon de nova review, we will remand the matter to the 
Director for the entry of a new decision. 

The only issue on appeal is whether the Applicant merits a favorable exercise of discretion. On 
appeal, the Applicant submits new evidence, including documentation of the death of her father-in
law shortly after the denial of her waiver application. The Applicant claims that her ailing mother
in-law and her spouse will now experience increased hardship if her waiver is denied. 1 The 
Applicant also submits a statement to address several of the factors that the Director concluded to be 
adverse, including her behavior at the time of her apprehension by immigration officials2 and her 
decision to marry her spouse instead of surrender for deportation. 3 

1 The Applicant claims that denial of the waiver would cause the Applicant's spouse to experience emotional hardship due to 
several issues, including the deaths of his brother and father, his inability to provide care to bis mother without the 
Applicant's assistance, and separation from their daughter. 
2 The Director concluded that in 2009, the Applicant refused to comply with the request to surrender per an outstanding 
warrant by denying that she was the individual named in the watTant. On appeal, the Applicant asserts that she did not 
resist apprehension but instead advised the immigration official that after her marriage, she no longer went by the name 
on the wanant. 
3 The record reflects that the Applicant was ordered removed on I l 2009. On I I 2009, the Applicant 
married her U.S. citizen spouse, who subsequently filed an immigrant petition on her behalf. The Applicant asserts that 
her decision to enter a bona fide marriage with her spouse and legalize her status should not be considered an adverse 
factor. 



Based on the evidence submitted by the Applicant on appeal, which includes new information 
concerning hardship to her family members and other factors relevant to her waiver application, we will 
withdraw the Director's decision and return the matter for a redetermination of whether the 
Applicant warrants a favorable exercise of discretion such that her waiver application may be 
approved. 

ORDER: The decision of the Director is withdrawn. The matter is remanded for the entry of a 
new decision consistent with the foregoing analysis. 
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