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The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(v). 

The Director of the Nebraska Service Center denied the application, noting the Applicant's 
inadmissibility and concluding that although the Applicant established the requisite extreme hardship 
to a qualifying relative, a favorable exercise of discretion was not warranted. 

On appeal, the Applicant submits additional evidence and asserts that his U.S. citizen spouse would 
experience extreme hardship if he is denied admission and that he merits a favorable exercise of 
discretion. 

The Applicant bears the burden of proof to establish eligibility for the requested benefit by a 
preponderance of the evidence. Section 291 of the Act, 8 U.S.C. § 1361. Upon our de nova review, as 
explained below, we will dismiss the appeal. 

I. LAW 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i)(II) of the Act. There is a discretionary waiver of this 
inadmissibility if refusal of admission would result in extreme hardship to the United States citizen or 
lawful permanent resident spouse or parent of the foreign national. Section 212(a)(9)(B)(v) of the 
Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 
( citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme hardship). 



In determining whether extreme hardship exists, individual hardship factors that may not rise to the 
level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 882 (BIA 
1994) ( citations omitted). 

If the foreign national demonstrates the existence of the required hardship, then he or she must also show 
that USCIS should favorably exercise its discretion and grant the waiver. Section 212(a)(9)(B)(v) of 
the Act. The burden is on the foreign national to establish that a waiver of inadmissibility is warranted 
in the exercise of discretion. Matter of Mendez-Moralez, 21 I&N 296, 299 (BIA 1996). We must 
balance the adverse factors evidencing the Applicant's undesirability as a lawful permanent resident 
with the social and humane considerations presented to determine whether the grant of relief in the 
exercise of discretion appears to be in the best interests of the country. Id. at 300 ( citations omitted). 
The adverse factors include the nature and underlying circumstances of the inadmissibility ground(s) 
at issue, the presence of additional significant violations of immigration laws, the existence of a 
criminal record, and if so, its nature, recency and seriousness, and the presence of other evidence 
indicative of bad character or undesirability. Id. at 301. The favorable considerations include family 
ties in the United States, residence oflong duration in this country (particularly where residency began 
at a young age), evidence of hardship to the foreign national and his or her family, service in the U.S. 
Armed Forces, a history of stable employment, the existence of property or business ties, evidence of 
value or service in the community, evidence of genuine rehabilitation if a criminal record exists, and 
other evidence attesting to good character. Id. 

II. ANALYSIS 

The Applicant, a native and citizen of Haiti, was found inadmissible under section 212(a)(9)(B)(i)(II) 
of the Act for accruing unlawful presence in the United States of more than one year prior to his 
removal from the United States. The Applicant does not contest his inadmissibility on appeal. The 
Director found that the Applicant established that his U.S. citizen spouse would experience extreme 
hardship if he were denied admission and we will not disturb that finding. Therefore, the only issue 
before us is whether the Applicant has demonstrated that a favorable exercise of discretion is 
warranted. 

On appeal the Applicant states that his U.S. citizen spouse, whom he married in 2012, will experience 
extreme financial, physical, and emotional hardship were he unable to reside in the United States. He 
also contends that his elderly in-laws have severe health problems and his spouse, an only child, is the 
only one who can help them. The Applicant also asserts that the insecurity in Haiti is at an extremely 
high level and continues to worsen, and he is thus concerned about his wife's safety and well-being in 
Haiti. The record establishes a number of positive factors in the Applicant's case, including the 
Applicant's marriage to a U.S. citizen; extreme hardship to his U.S. citizen spouse; the Applicant's 
apparent lack of a criminal record; long-term religious, community, and employment ties; the payment 
of taxes; and letters in support. However, favorable factors that came into existence after a foreign 
national has been ordered removed from the United States ("after-acquired equities") are given less 
weight in a discretionary determination. See Garcia-Lopes v. INS, 923 F .2d 72, 7 4 (7th Cir. 1991) 
(less weight is given to equities acquired after a deportation order has been entered); Carnalla-Munoz 
v. INS, 627 F.2d 1004, 1007 (9th Cir. 1980) (an after-acquired equity, referred to as an after-acquired 
family tie in Matter of Tijam, 22 I&N Dec. 408, 416 (BIA 1998), need not be accorded great weight 
by the director in a discretionary determination). 
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The Applicant also contends on appeal that while the Director determined that a significant adverse 
factor was his involvement during the 1980s in the Haitianl 

1 
l a counterinsurgency unit 

of the Haitian army created by forme~ l he was a soldier with no rank 
and never directly or indirectly abused or jailed any civilians. He also maintains that he never 
committed any crime anywhere in the world. 

We adopt and affirm the Director's decision with the comments below. See Matter of P. Singh, 
Attorney, 26 I&N Dec. 623 (BIA 2015) (citing Matter of Burbano, 20 I&N Dec. 872,874 (BIA 1994); 
see also Chen v. INS, 87 F.3d 5, 7-8 (1st Cir. 1996) ("[I]f a reviewing tribunal decides that the facts 
and evaluative judgments prescinding from them have been adequately confronted and correctly 
resolved by a trial judge or hearing officer, then the tribunal is free simply to adopt those findings" 
provided the tribunal's order reflects individualized attention to the case). In the March 2005 decision 
denying the Applicant's asylum application on a discretionary basis and ordering him removed from 
the United States to Haiti, the Immigration Judge considered the Applicant's testimony that he was 
"an armed member of th~ lwho participated in active military operations" an "extremely 
negative factor" because there were "well documented reports that thd I was involved in 
human rights violations." The Immigration Judge stated that the Applicant was "at the very least a 
member of a military group that was involved in human rights violations." The Board oflmmigration 
Appeals noted that the Applicant had not made a claim that such a discretionary determination was an 
abuse of discretion and subsequently affirmed the Immigration Judge's determination inl 12006. 

The Applicant has numerous negative factors, including his periods of unlawful presence and 
employment in the United States between 2001 and 2015, the adverse credibility finding made by the 
Immigration Judge in his asylum proceedings, the Board of Immigration Appeals affirmation of the 
Immigration Judge's adverse credibility finding, the Applicant's failure to depart the United States 
pursuant to his removal order, the Applicant's removal in 2015, and, as detailed b: the Director and 
above, the Applicant's membership and involvement with the Haitianl I 

The Applicant has not shown the Director incorrectly balanced the positive and negative factors in his 
case. The waiver application will therefore remain denied. 

ORDER: The appeal is dismissed. 
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