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The Applicant has applied to adjust status to that of a lawful permanent resident and seeks a waiver of 
inadmissibility under the Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. 
§ 1182(a)(9)(B)(v), for her unlawful presence in the United States. 

The Director of the Newark, New Jersey Field Office denied the application, concluding that the 
Applicant did not establish, as required, extreme hardship to a qualifying relative if she is denied 
admission. We dismissed a subsequent appeal, also concluding that the Applicant did not establish 
the requisite extreme hardship to a qualifying relative. 

The matter is currently before us on a combined motion to reopen and motion to reconsider. A motion 
to reopen is based on documentary evidence of new facts, and a motion to reconsider is based on an 
incorrect application of law or policy. The requirements of a motion to reopen are located at 8 C.F .R. 
§ 103.5(a)(2), and the requirements of a motion to reconsider are located at 8 C.F.R. § 103.5(a)(3). 
We may grant a motion that satisfies these requirements and demonstrates eligibility for the requested 
immigration benefit. 

Upon review, we will dismiss the motions. With the exception of omitting an introductory paragraph 
addressing the burden of proof, the Applicant re-submits the same brief she had already submitted on 
appeal. We addressed the Applicant's arguments in our previous decision which we incorporate here. 
She does not contend that our last decision was based on an incorrect application oflaw or policy and, 
therefore, the submission does not meet the requirements of a motion to reconsider. 8 C.F.R. 
§ 103.5(a)(3). Although she now submits a letter from her spouse's physician, we do not find that it 
presents "new facts," as required for a motion to reopen. 8 C.F.R. § 103.5(a)(2). The letter states that 
the Applicant's spouse has severe knee pain, has difficulty standing and walking, has an appointment 
scheduled for further evaluation, and needs the Applicant's assistance on a daily basis. We discussed 
the Applicant's spouse's medical conditions in our last decision and found, among other things, that 
the Director indicated that the Applicant did not show how these medical conditions would cause her 
spouse hardships if he relocated to Brazil. We noted that, on appeal, the Applicant had not addressed 
the effects ofrelocation on the Applicant's health, and the Applicant bas again not addressed this issue 
on motion. 



It is the Applicant's burden to establish eligibility for the requested benefit. Section 291 of the Act, 
8 U.S.C. § 1361. She has not met that burden here. The waiver application therefore remains denied. 

ORDER: The motion to reopen is dismissed. 

FURTHER ORDER: The motion to reconsider is dismissed. 
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