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The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(v). 

The Director of the Nebraska Service Center denied the waiver because the Applicant did not have a 
qualifying relative through which she could waive this inadmissibility. 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i) of the Act. A foreign national is deemed to be unlawfully 
present in the United States if present after the expiration of the period of authorized stay or if present 
in the United States without being admitted or paroled. Section 212(a)(9)(B)(ii) of the Act. This 
inadmissibility may be waived as a matter of discretion if refusal of admission would result in extreme 
hardship to a U.S. citizen or lawful permanent resident spouse or parent. Section 212(a)(9)(B)(v) of 
the Act. 

On appeal, the Applicant does not contest the finding that she does not have a U.S. citizen or lawful 
permanent resident spouse or parent and thus lacks a qualifying relative for the waiver. Instead, the 
Applicant asserts that we should consider the hardship her U.S. citizen sister would experience because 
of her inadmissibility. The Applicant notes that her U.S. citizen father filed a Form I-130, Petition for 
Alien Relative, on her behalf in 2004, which was approved in 2007, prior to his death. Subsequently, 
USCIS reinstated the approved petition, and her sister served as the substitute sponsor. 

However, the Applicant's U.S. citizen sister is not a qualifying relative under the statute, and the 
current record contains no evidence the Applicant has a U.S. citizen or lawful pennanent resident 
spouse or parent. Therefore, she is ineligible for a waiver. 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. Section 291 of the 
Act, 8 U.S.C. § 1361. Here, she has not met that burden. 

ORDER: The appeal is dismissed. 


