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The Applicant seeks a waiver of inadmissibility under the Immigration and Nationality Act (the Act) 
section 212(a)(9)(B)(v), 8 U.S.C. § l 182(a)(9)(B)(v), for his unlawful presence in the United States. U.S. 
Citizenship and Immigration Services (USCIS) may grant this discretionary waiver if refusal of admission 
would result in extreme hardship to a qualifying relative or qualifying relatives. 

In addition to unlawful presence, the Applicant was also found to be inadmissible under section 
212(a)(9)(C)(i) of the Act, 8 U.S.C. § 1182(a)(9)(C)(i), for reentering the United States without being 
admitted after his previous unlawful presence of over one year, and after having been ordered 
removed. The Director found that the Applicant is currently ineligible to request consent to reapply 
for admission for this additional ground of inadmissibility and, therefore, denied the waiver application 
as a matter of discretion. 

On appeal, the Applicant argues, among other things, that he longs to return to the United States 
because his wife and children are here and he cannot find a decent job in Mexico. 

In these proceedings, it is the Applicant's burden to establish eligibility for the requested benefit. Section 
291 of the Act, 8 U.S.C. § 1361. Upon de nova review, we will dismiss the appeal. 

I. LAW 

Section 212(a)(9)(B)(i) of the Act provides that a foreign national who has been unlawfully present in 
the United States for one year or more, and who again seeks admission within 10 years of the date of 
departure or removal from the United States, is inadmissible. Section 212(a)(9)(B)(ii) of the Act 
provides that a foreign national is deemed to be unlawfully present in the United States if present in 
the United States after the expiration of the period of authorized stay or is present in the United States 
without being admitted or paroled. Section 212(a)(9)(B)(v) of the Act provides that section 
212( a)(9)(B)(i) inadmissibility may be waived as a matter of discretion if refusal of admission would 
result in extreme hardship to a U.S. citizen or lawful permanent resident spouse or parent. 

Section 212(a)(9)(C)(i) of the Act provides that any foreign national who has been unlawfully present 
in the United States for an aggregate period of more than one year, or has been ordered removed, and 



who enters or attempts to reenter the United States without being admitted, is inadmissible. Foreign 
nationals found inadmissible under section 212(a)(9)(C)(i) of the Act may seek permission to reapply 
for admission under section 212(a)(9)(C)(ii), which provides that inadmissibility shall not apply to a 
foreign national who seeks admission more than ten years after the date of their last departure from 
the United States if the Secretary of Homeland Security consents to their reapplying for admission 
prior to their attempt to be readmitted. 1 A foreign national may not apply for permission to reapply 
unless they have been outside the United States for more than ten years since the date of their last 
departure from the United States. See Matter of Torres-Garcia, 23 I&N Dec. 866 (BIA 2006); see 
also Matter of Briones, 24 I&N Dec. 355 (BIA 2007); Matter of Diaz and Lopez, 25 I&N Dec. 188 
(BIA 2010). 

II. ANALYSIS 

As an initial matter, the Applicant indicates on the Form I-290B, Notice of Appeal or Motion, that he 
is filing an appeal of both of the Director's decisions denying his Form 1-601 waiver application as 
well as his Form 1-212, Application for Permission to Reapply for Admission, which he filed for the 
section 212(a)(9)(C)(i) ground of inadmissibility. However, the record shows that the Applicant has 
paid only one fee for one appeal. According to of the Adjudicator's Field Manual, the Form 1-601 is to 
be adjudicated first. Adjudicator's Field Manual, Chapter 43.2(d) ("If the alien has filed both 
applications (Forms 1-212 and 1-601 ), adjudicate the waiver application first."). Therefore, we will 
consider the Applicant's filing to be an appeal of the Form 1-601. 

The Director's decision summarized the Applicant's extensive immigration history, which the 
Applicant does not contest on appeal, and we incorporate that decision here. Briefly, the Applicant 
entered the United States without inspection in 1992, was removed from the country in 2008, reentered 
without inspection in June 2009, 2 was removed again inl ~009, reentered the United States later 
in 2009 without inspection, and remained until his departure in October 2014. A Department of State 
consular officer determined that the Applicant is inadmissible under sections 212(a)(9)(B)(i)(II) and 
212(a)(9)(C)(i) of the Act. 3 

The Applicant's last departure from the United States was in October of2014 and he has not remained 
outside of the country for at least 10 years, as required. Section 212(a)(9)(C)(ii) of the Act; Matter of 
Torres-Garcia, supra. He is therefore currently statutorily ineligible for permission to reapply for 
admission to the United States. Thus, the Director did not err in denying the waiver application as a 
matter of discretion considering no purpose would be served in adjudicating the Applicant's waiver 
application for unlawful presence under section 212(a)(9)(B)(v) of the Act as the Applicant remains 
inadmissible under section 212(a)(9)(C)(i) of the Act. The waiver application remains denied. 

ORDER: The appeal is dismissed. 

1 Section 2 l 2(a)(9)(C)(iii) of the Act provides for a waiver for VA WA (Violence Against Women Act) self-petitioners 
which is inapplicable in this case. 
2 Although not specified by the Director, the record shows the Applicant was also removed inD 2009 and subsequently 
attempted to reenter the United States inl 12009. 
3 Because the Applicant currently resides abroad and is applying for an immigrant visa, the U.S. Depaitment of State makes 
the final determination regarding inadmissibility. 
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