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Form I-601, Application to Waive Inadmissibility Grounds 

The Applicant has applied to adjust status to that of a lawful permanent resident and seeks a waiver of 
inadmissibility under the Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. 
§ 1182(a)(9)(B)(v). 

The Director of the Raleigh-Durham, North Carolina Field Office denied the application, finding the 
Applicant inadmissible under section 212(a)(9)(C)(i) of the Act for reentering the United States 
without being admitted after having been removed from the country and therefore did not establish 
eligibility for a waiver. 

On appeal, the Applicant submits additional evidence and asserts that the Director erred in denying 
her waiver application, arguing that she was never placed in removal proceedings and was not removed 
from the United States. 

I. LAW 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i) of the Act. 

Under section 212(a)(9)(C)(i) of the Act, a foreign national is inadmissible if he or she: (I) has been 
unlawfully present in the United States for an aggregate period of more than one year, or (II) has been 
ordered removed from the United States, and he or she enters, or attempts to reenter, the United States 
without being admitted. The exception at section 212(a)(9)(C)(ii) of the Act provides: "[section 
212(a)(9)(C)(i)] shall not apply to a foreign national seeking admission more than 10 years after the 
date of the foreign national's last departure from the United States if, prior to the foreign national's 
reembarkation at a place outside the United States or attempt to be readmitted from a foreign 
contiguous territory, the Secretary of Homeland Security has consented to the foreign national's 
reapplying for admission." 



II. ANALYSIS 

The issue presented is whether the Applicant is inadmissible and, if so, whether she is eligible for a 
waiver. We affirm she is inadmissible under sections 212(a)(9)(B)(i)(II) and 212(a)(9)(C)(i)(II) of the 
Act and is not currently eligible for a waiver. 1 

Here, the Applicant states that she first entered the United States without inspection in 1991, departed 
in November 1996, and then returned without inspection one month later. The Applicant adds that 
she departed the United States in March 2002, returning again without inspection in May 2002. The 
Applicant thus accrued more than one year of unlawful presence after the April 1, 1997, effective date 
of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 until she departed in 
2002. 2 The Applicant is therefore inadmissible under section 212(a)(9)(B)(i)(II) of the Act for having 
accrued more than one year of unlawful presence and subsequently departing the United States in 
March 2002. She is also inadmissible under section 212(a)(9)(C)(i)(II) of the Act for that unlawful 
presence followed by a May 2002 entry without admission. To avoid inadmissibility under section 
212(a)(9)(C) of the Act, it must be the case that the Applicant's last departure was at least 10 years 
ago, the Applicant has remained outside the United States, and USCIS has consented to the Applicant's 
reapplying for admission. 3 

In the present matter, the Applicant is currently residing in the United States and has not established 
that she remained outside the United States for 10 years since her last departure in 2002. A waiver 
application serves the purpose of removing the inadmissibility bar to adjustment of status. 8 C.F.R. § 
212.7(a)(l). Because the Applicant remains inadmissible under section 212(a)(9)(C)(i)(II) of the Act, 
no current purpose would be served in adjudicating her waiver under section 212(a)(9)(B) of the Act. 
Therefore, the waiver application was properly denied in the exercise of discretion. 

The burden of proof in these proceedings rests solely with the Applicant. Section 291 of the Act, 
8 U.S.C. § 1361. Here, the Applicant has not met this burden, and the application will remain denied. 

ORDER: The appeal is dismissed. 

1 Nevertheless, we note that the Director found specifically that the Applicant was issued a final order ofremoval and then 
removed from the United States inl 12014, subsequently reentering the country without admission. The Applicant 
maintains on appeal that she last entered the United States in 2002 and that she has never been given notice of removal 
proceedings and has not been removed. A review of the record supports the Applicant's assertion that she was not issued 
an order of removal and she has not been removed from the United States. 
2 See Memo from Donald Neufeld, Act. Assoc. Dir., Dom. Ops., Lori Scialabba, Assoc. Dir., Refugee, Asylum and Int. 
Ops., Pearl Chang, Act. Chiet: Off of Pol. And Stra., U.S. Citizenship and Immigration Serv., to Field Leadership, 
Consolidation of Guidance Concerning Unlawful Presence.fe)r Purposes of Sections 2 I 2(a)(9)(B)(i) and 2 I 2(a)(9)(C)(i)(l) 
of the Act (May 6, 2009). 
3 An applicant must a Form 1-212, Application for Permission to Reapply for Admission into the United States after 
Deportation or Removal. 
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