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The Applicant seeks a waiver of inadmissibility under section 212(a)(9)(B)(v) of the Immigration and 
Nationality Act (the Act), 8 U.S.C. § l 182(a)(9)(B)(v). U.S. Citizenship and Immigration Services 
(USCIS) may grant a discretionary waiver if refusal of admission would result in extreme hardship to a 
qualifying relative or qualifying relatives. 

The Director of the Harlingen, Texas Field Office denied the waiver application, noting that the 
Applicant did not provide evidence that she is eligible to file the Form 1-601. In a separate decision, the 
Director administratively closed the Applicant's Form 1-485, Application to Register Permanent 
Residence or Adjust Status, and explained that USCIS does not have jurisdiction to grant her 
adjustment of status application. The Director noted that in 2015, an Immigration Judge denied the 
Applicant's request for asylum and ordered her removed to Mexico. The Board of Immigration 
Appeals (BIA) and the United States Court of Appeals for the Fifth Circuit dismissed her appeals in 
2016. Therefore, she must seek adjustment of status with the Executive Office of Immigration Review 
(EOIR). 1 

The Applicant contends on appeal that her U.S. citizen spouse would suffer extreme hardship if she is 
denied admission and her case warrants a favorable exercise of discretion. The Applicant filed an 
adjustment of status application, which the Director administratively closed, finding that the Applicant 
did not establish eligibility to adjust status before USCIS. Because the present waiver application 
cannot cure this ineligibility, the adjustment of status application could not be approved, 
notwithstanding a decision to grant the waiver. A waiver application serves the purpose of removing 
the inadmissibility bar to adjustment of status. 8 C.F.R. § 212.7(a)(l). As that purpose cannot be 
served in this case, the waiver application is properly denied in the exercise of discretion. 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. Section 291 of the 
Act, 8 U.S.C. § 1361. As the Applicant has not met that burden, the waiver application remains denied. 

ORDER: The appeal is dismissed. 

1 We note that thp cecocd t1icates that in! !2018 the BIA denied the Applicant's motion to reopen her removal 
proceedings. In [ 2018, the United States Court of Appeals for the Fifth Circuit granted the Department of 
Justice's motion to dismiss the Applicant's petition for review of the BIA' s decision for lack of jurisdiction. 


