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The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. § l 182(a)(9)(B)(v). 

The Director of the Nebraska Service Center noted that the Applicant was found to be inadmissible 
pursuant to section 212( a)(9)(B)(i)(II) of the Act, for having accrued more than one year of unlawful 
presence in the United States prior to departure. The Director also noted that the Applicant was found 
to be inadmissible under section 212(a)(4)(A) of the Act, for being likely at any time to become a public 
charge, a ground of inadmissibility for which there is no waiver. The Director denied the application as 
a matter of discretion accordingly. 

Because the Applicant is residing abroad and applying for an immigrant visa, the U.S. Department of 
State makes the final determination concerning admissibility and eligibility for a visa. On appeal, the 
Applicant does not contest the U.S. Department of State's finding of inadmissibility for unlawful 
presence. Rather, she asserts that she is not currently inadmissible pursuant to section 212(a)(4)(A) 
of the Act, for being likely at any time to become a public charge, and is thus eligible for a waiver of 
inadmissibility for unlawful presence pursuant to section 212(a)(9)(B)(v) of the Act. 

Based on a review of government records and documentation submitted with the appeal, the Applicant 
is not currently inadmissible pursuant to section 212(a)(4)(A) of the Act, for being likely at any time 
to become a public charge.1 We therefore find it appropriate to remand the record for the Director to 
determine in the fust instance whether a waiver of the Applicant's unlawful presence inadmissibility 
is warranted under section 212(a)(9)(B)(v) of the Act. 

ORDER: The decision of the Director is withdrawn. The matter is remanded for the entry of a 
new decision consistent with the foregoing analysis. 

1 The record establishes that the U.S . Department of State's determination that the Applicant was inadmissible under 
section 212(a)(4)(A) of the Act was overcome by the Applicant. 


