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The Applicant, a native and citizen of Ireland, seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(v), for 
unlawful presence, and under section 212(i) of the Act, 8 U.S.C. § 1182(i), for fraud or misrepresentation. 

The Director of the Chicago, Illinois Field Office denied the application, concluding that the record 
did not establish that the Applicant's only qualifying relative, his U.S. citizen spouse, would 
experience extreme hardship because of the Applicant's continued inadmissibility. 

In these proceedings, it is the Applicant ' s burden to establish eligibility for the requested benefit. 
Section 291 of the Act, 8 U.S.C. § 1361; Matter ofSkirball Cultural Ctr., 25 l&N Dec. 799,806 (AAO 
2012). Except where a different standard is specified by law, an applicant must prove eligibility for 
the requested immigration benefit by a preponderance of the evidence. Matter of Chawathe, 25 I&N 
Dec. 369, 375-76 (AAO 20 I 0). This office reviews the questions in this matter de nova. See Matter 
of Christa 's Inc. , 26 I&N Dec. 537, 537 n.2 (AAO 2015). Upon de nova review, we will dismiss the 
appeal. 

I. LAW 

Any foreign national who, by fraud or willfully misrepresenting a material fact, seeks to procure ( or 
has sought to procure or has procured) a visa, other documentation, or admission into the United States 
or other benefit provided under the Act, is inadmissible. Section 212(a)(6)(C)(i) of the Act. There is 
a waiver of this inadmissibility if refusal of admission would result in extreme hardship to the United 
States citizen or lawful permanent resident spouse or parent of the foreign national. If the foreign 
national demonstrates the existence of the required hardship, then he or she must also show that U.S . 
Citizenship and Immigration Services (USCIS) should favorably exercise its discretion and grant the 
waiver. Section 212(i) of the Act. 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i) of the Act. A foreign national is deemed to be unlawfully 
present in the United States if present after the expiration of the period of authorized stay or if present 



in the United States without being admitted or paroled. Section 212(a)(9)(B)(ii) of the Act. This 
inadmissibility may be waived as a matter of discretion if refusal of admission would result in extreme 
hardship to a U.S. citizen or lawful permanent resident spouse or parent. Section 212(a)(9)(B)(v) of 
the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 
1999) ( citations omitted). We recognize that some degree of hardship to qualifying relatives is present 
in most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme hardship). 
In determining whether extreme hardship exists, individual hardship factors that may not rise to the 
level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 882 (BIA 
1994) ( citations omitted). 

II. ANALYSIS 

The issue on appeal is whether the Applicant has established extreme hardship to his qualifying 
relative U.S. citizen spouse. 1 The record does not establish that the Applicant's spouse would 
experience extreme hardship due to his continued inadmissibility. Our decision is based on a review 
of the record, which includes, but is not limited to, statements from the Applicant and his spouse, 
medical records, financial records, educational records, and information on conditions in Ireland. 

An applicant may show extreme hardship in two scenarios: 1) if the qualifying relative remains in the 
United States separated from the applicant and 2) if the qualifying relative relocates overseas with the 
applicant. Demonstrating extreme hardship under both of these scenarios is not required if the 
applicant's evidence demonstrates that one of these scenarios would result from the denial of the 
waiver. The applicant may meet this burden by submitting a statement from the qualifying relative 
certifying under penalty of perjury that the qualifying relative would relocate with the applicant, or 
would remain in the United States, if the applicant is denied admission. 9 USCIS Policy Manual B 
4(B), https://www.uscis.gov/policymanual. In the present case, the record does not contain a statement 
from the Applicant's spouse clearly indicating the intention to either remain in the United States or 
relocate to Ireland if the Applicant's waiver application is denied. The Applicant must therefore 
establish that if he is denied admission, his spouse would experience extreme hardship both upon 
separation and relocation. 

The Applicant claims that his spouse would experience emotional, physical, financial, and medical 
hardship if she remained in the United States without him. The Applicant states that he has been with 
his spouse since 2006, and they have two children, ages 5 and 8. His spouse states that their children 

1 The Applicant was found to be inadmissible under section 2 l 2(a)(6)(C)(i) of the Act for willfully committing fraud or 
misrepresentation, and he does not contest that finding on appeal. The record shows that on March 15, 2001, he used his 
brother's passport and visa to procure admission to the United States. The record also reflects that the Applicant is 
inadmissible under section 212(a)(9)(B)(i) of the Act for accruing unlawful presence from October 2, 1999, the date his 
visa waiver authorized period of stay expired, until his departure on December 25, 2000. He does not contest this finding 
on appeal. 
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would experience hardship without the Applicant and this would cause her great stress and anxiety. 
She asserts that she and the Applicant jointly care for their children, he is an involved father, she works 
50-60 hours per week, she would be unable to both work and care for them, and she would be unable 
to afford their expenses which includes bills and mortgage payments. The Applicant has submitted 
photographs of his family together at a wide range of activities. The record also includes recent tax 
returns showing their respective incomes and information on expenses for two of their children's 
activities. 

The Applicant's spouse states that she has a history of skin cancer which requires consistent 
monitoring. The Applicant's spouse's physician states that she was diagnosed with melanoma, treated 
in March 2019 with a wide local excision, and her treatment plan includes quarterly skin examinations 
for skin cancer surveillance. The record includes articles on the negative effect of stress on melanoma 
patients and the Applicant's statement that he helped care for his spouse after her procedure for 
removal of large areas of skin. 

The record reflects that the Applicant's spouse would experience emotional hardship due to separation 
from the Applicant, in seeing their children experience hardship, and in raising them without the 
Applicant. However, this hardship alone does not rise to the level of extreme. The Applicant has not 
provided sufficient documentation to show that his spouse would experience financial hardship. Other 
than costs for their children's activities, the record does not include recent evidence of their expenses, 
including potential childcare expenses, and that the Applicant's spouse would be unable to pay for 
these expenses without the Applicant's income. While the Applicant has provided a physician's letter 
related to his spouse's medical issue, it indicates that she has been treated with an excision and is 
receiving quarterly monitoring. The Applicant has not shown that his spouse's medical issue would 
render her unable to work or require him to care for her. Considering all the evidence in its totality, 
the record is insufficient to show that the hardships faced by the Applicant's spouse upon separation 
from the Applicant would rise beyond the common results of removal or inadmissibility. We find that 
the Applicant has not established that his spouse would experience extreme hardship if his waiver 
application is denied. 

The Applicant must establish that denial of the waiver application would result in extreme hardship to 
his spouse upon both separation and relocation. As the Applicant has not established extreme hardship 
to his spouse in the event of separation, we cannot conclude he has met this requirement. As such, no 
purpose would be served in determining whether the Applicant merits a waiver as a matter of 
discretion. The Applicant has the burden of proving eligibility for a waiver of inadmissibility. Section 
291 of the Act, 8 U.S.C. § 1361. Here, he has not met that burden. 

ORDER: The appeal is dismissed. 

3 


