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The Applicant seeks a waiver of inadmissibility under sections 212(i) and 212(a)(9)(B)(v) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. §§ 1182(i) and 1182(a)(9)(B)(v). U.S. Citizenship 
and Immigration Services (USCIS) may grant a discretionary waiver if refusal of admission would result 
in extreme hardship to a qualifying relative or qualifying relatives. 

The Director of the Newark, New Jersey Field Office denied the application, concluding that the 
waiver application, which was filed in response to a request for evidence (RFE) for the Applicant's 
Form 1-485 adjustment application, was untimely filed. The Director further concluded that, in any 
event, the Applicant did not establish extreme hardship to his mother, the only qualifying relative in 
this case, if he is denied admission. On appeal, the Applicant submits new evidence to show his 
application was timely filed and contends that his mother will experience extreme hardship if he is 
denied admission. 

The Applicant bears the burden of proof to establish eligibility for the requested benefit by a 
preponderance of the evidence. Section 291 of the Act, 8 U.S .C. § 1361 ; Matter of Chawathe, 25 l&N 
Dec. 369, 375 (AAO 2010). Upon our de nova review, as explained below, we will dismiss the appeal. 

I. LAW 

Any foreign national who, by fraud or willfully misrepresenting a material fact, seeks to procure ( or 
has sought to procure or has procured) a visa, other documentation, or admission into the United States 
or other benefit provided under the Act, is inadmissible. Section 212(a)(6)(C)(i) of the Act, 8 U.S.C. 
§ l 182(a)(6)(C)(i). There is a waiver of this inadmissibility if refusal of admission would result in 
extreme hardship to the United States citizen or lawful permanent resident spouse or parent of the foreign 
national. If the foreign national demonstrates the existence of the required hardship, then they must also 
show that USCIS should favorably exercise its discretion and grant the waiver. Section 212(i) of the 
Act. 

A foreign national who has been unlawfully present in the United States for more than 180 days but 
less than one year, and who again seeks admission within 3 years of the date of departure or removal 
from the United States, is inadmissible. Section 212(a)(9)(B)(i)(II) of the Act, 8 U.S.C. 



§ 1182(a)(9)(B)(i)(I). A foreign national is deemed to be unlawfully present in the United States if 
present in the United States after the expiration of the period of authorized stay or present in the United 
States without being admitted or paroled. Section 212(a)(9)(B)(ii) of the Act. There is a discretionary 
waiver of this inadmissibility if refusal of admission would result in extreme hardship to the United 
States citizen or lawful permanent resident spouse, parent, son, or daughter of the foreign national, or 
in the case of an applicant for a fiance(e) visa, extreme hardship to the petitioning U.S. citizen 
fiance( e). Section 212(a)(9)(B)(v) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 I&N Dec. 560, 565 (BIA 1999) 
(citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 I&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 
economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme 
hardship). In determining whether extreme hardship exists, individual hardship factors that may not 
rise to the level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 
882 (BIA 1994) ( citations omitted). 

II. ANALYSIS 

The Applicant does not contest his inadmissibility, as described in the Director's decision, which we 
incorporate here. On appeal, the Applicant submits, among other things, a FedEx receipt showing that 
his waiver application was delivered to USCIS prior to the deadline indicated on the RFE. Therefore, 
his waiver application was timely filed and we withdraw the Director's finding to the contrary. 
Nonetheless, the waiver application will remain denied as the record continues to be insufficient to 
establish extreme hardship to the Applicant's U.S. citizen mother. 

The Applicant's mother states that she cannot imagine what an extended departure would do to the 
family. She contends she suffers from various medical ailments, including diabetes, hypertension, and 
other conditions, which cause her to depend heavily on the Applicant. She explains that the Applicant 
often accompanies her to appointments and ensures she takes her medications on a daily basis. In 
addition, she contends she depends on the Applicant financially and to perform most of the chores at 
home. A psychological evaluation in the record reiterates the Applicant's mother's contentions, 
including her inability to relocate to El Salvador because she has been living in the United States since 
1987 and would be unable to adapt to living there. An updated psychological evaluation submitted on 
appeal diagnoses her with major depressive disorder. 

Although we are sympathetic to the family's circumstances, we agree with the Director that if the 
Applicant's mother remains in the United States without the Applicant, there is insufficient evidence 
to show that her hardship would rise beyond the common results of removal or inadmissibility to the 
level of extreme hardship. The record shows that the Applicant's mother is currently 63 years old and 
works foll-time as a medical assistant at a clinic where she has worked since 2007. Although the 
Director found that the record did not show that the Applicant's mother was diagnosed with diabetes 
as claimed, and that the psychological report was inconsistent with her purported medical conditions, 
the Applicant does not address these inconsistencies on appeal. The record does not show that the 
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Applicant's mother has any physical and mental health conditions that affect her ability to work or 
engage in other activities, or that she requires the Applicant's assistance. The record farther shows 
that the Applicant's mother lives with her life partner of22 years, and that they live with the Applicant, 
the Applicant's partner, and their two daughters who are currently 6 and 14 years old. In addition, the 
Applicant, his brother, his mother, and her partner jointly own their house, renting the upstairs to a 
tenant. According to the mother's partner, they are a tight knit family and bought a house together so 
they could support each other. There is thus no indication that other family members would be 
unwilling or unable to assist the Applicant's mother physically, financially, and emotionally, as 
needed. Even considering all of the evidence in its totality, the record remains insufficient to show 
that the Applicant's mother would experience hardship that is unique or atypical, rising to the level of 
extreme hardship, if she remained in the United States. 

We recognize that returning to El Salvador, where the Applicant's mother was born and where her 
parents and her daughter's family continue to live, would entail leaving her partner and her 
employment. However, her affidavit makes clear she does not intend on relocating to El Salvador, an 
intent confirmed by the psychologist, and we therefore cannot conclude that the requisite extreme 
hardship would actually result from denial of the waiver application. As the Applicant has not 
demonstrated extreme hardship to a qualifying relative if he is denied admission, we need not consider 
whether he merits a waiver in the exercise of discretion. The waiver application will remain denied. 

ORDER: The appeal is dismissed. 
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