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The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under the 
Immigration and Nationality Act (the Act) section 212(a)(9)(B)(v), 8 U.S.C. § l 182(a)(9)(B)(v). 

The Director of the Nebraska Service Center Decision denied the application, concluding that in 
addition to being inadmissible for unlawful presence under section 212(a)(9)(B)(i) of the Act, the 
Applicant is inadmissible as a foreign national likely to become a public charge under section 
212(a)(4) of the Act, 1 for which no waiver is available. 

In these proceedings, it is the Applicant' s burden to establish eligibility for the requested benefit. 
Section 291 of the Act, 8 U.S .C. § 1361. Upon de nova review, we will remand the matter to the 
Director for the entry of a new decision. 

On appeal, the asserts that she is not inadmissible under section 212(a)(4) of the Act. She states that 
following her consular interview, she received a consular inadmissibility determination which 
indicates that she was only found inadmissible for unlawful presence. The consular inadmissibility 
determination also indicates that the Applicant should file a Form I-601. The Applicant also submits 
new evidence, including a copy of an email exchange with the U.S. Consulate after her waiver 
application was denied. The consular officer clarifies that she was found inadmissible only for 
unlawful presence and would have another interview if she overcomes her inadmissibility for 
unlawful presence to review her financial documents. 

Based on the evidence submitted on appeal, which includes new information relevant to the Applicant's 
waiver application, we will withdraw the Director' s decision and return the matter for a 
redetermination of whether the Applicant's waiver application may be approved. 

ORDER: The decision of the Director is withdrawn. The matter is remanded for the entry of a 
new decision consistent with the foregoing analysis. 

1 Under section 212(a)(4) of the Act, an individual seeking admission to the United States is inadmissible if the 
individual at the time of application for admission or adjustment of status, is likely at any time to become a public 
charge. 


