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The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under sections 
212(a)(9)(B)(v) and 212(h) of the Immigration and Nationality Act (the Act), 
8 U.S.C. §§ 1182(a)(9)(B)(v) and 1182(h). The Applicant has the burden of proof to establish 
eligibility for this benefit. See Section 291 of the Act, 8 U.S.C. § 1361. 

The Director of the Nebraska Service Center denied the application, concluding first that the Applicant 
was inadmissible under section 212(a)(9)(B)(i)(II) of the Act for residing unlawfully in the United 
States for a year or more prior to departing from the country, and under section 212(a)(A)(i)(I) of the 
Act for having been convicted of a crime involving moral turpitude. The Director found next that the 
Applicant sufficiently established his U.S. citizen spouse (his qualifying relative) would experience 
extreme hardship if he were denied admission into the United States. The Director determined further, 
however, that because the Applicant's conviction for Assault with Intent To Do Great Bodily Harm 
Less Than Murder, was for a violent or dangerous crime, as set forth in the regulations at 
8 C.F.R. § 212.7(d), he must additionally demonstrate that refusal of his admission into the country 
would cause exceptional and extremely unusual hardship to his qualifying relative. The Director 
concluded that the Applicant provided insufficient evidence to establish this heightened standard, and 
the application was denied accordingly, as a matter of discretion. 

On appeal, the Applicant does not contest his inadmissibility under sections 212(a)(9)(B)(i)(II) and 
212(a)(A)(i)(I) of the Act. He also does not dispute that his conviction was for a violent or dangerous 
crime, and that he therefore must demonstrate exceptional and extremely unusual hardship to his U.S . 
citizen spouse. The Applicant claims, however, that previously submitted and new evidence 
demonstrates his spouse will experience exceptional and extremely unusual hardship if he is denied 
admission into the United States. He indicates that the evidence also shows he merits a favorable 
exercise of discretion. 

Upon de novo review, we will remand the matter for entry of a new decision that is consistent with 
our analysis. 

The Director's decision is dated in 2017 and reflects that the Applicant did establish his spouse would 
experience extreme hardship if he were denied admission into the country and she remained in the 



United States separated from him. The hardship did not, however, meet the heightened exceptional 
and extremely unusual standard. There was no hardship upon relocation analysis. The Applicant 
indicates in his appeal, which is also dated in 201 7, that his spouse subsequently moved with their 
family to Lebanon in order to be with him. He now claims exceptional and extremely unusual hardship 
to his spouse upon relocation, as well as upon separation. 

Over two years have passed since the Applicant's appeal was filed, and his spouse's hardship claims 
and circumstances appear to have changed materially during that time. We will therefore, in the 
interest of efficiency and fairness, remand the matter for the Director to provide the Applicant with an 
opportunity to submit updated evidence, if appropriate, and to consider all of the hardship and 
discretionary factors in the Applicant's case to determine if he established exceptional and extremely 
unusual hardship to his spouse, and if so whether a favorable exercise of discretion is merited. 

ORDER: The decision of the Director is withdrawn. The matter is remanded for the entry of a 
new decision consistent with the foregoing analysis. 
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