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The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. § l 182(a)(9)(B)(v). 

The Director of the Nebraska Service Center denied the application, concluding that although the 
Applicant established the requisite extreme hardship to a qualifying relative, a favorable exercise of 
discretion was not warranted. 

On appeal, the Applicant asserts that the Director erroneously determined that his two convictions 
were significant adverse factors. He further contends that his convictions were not for recent or 
dangerous crimes and the significant humanitarian considerations should outweigh the adverse 
factors. 1 

In these proceedings, it is the Applicant's burden to establish eligibility for the requested benefit. 
Section 291 of the Act, 8 U.S.C. § 1361. Upon de novo review, we will dismiss the appeal because 
the Applicant has not met this burden. 

The Applicant was found inadmissible under section 212(a)(9)(B)(i)(II) of the Act for accruing 
unlawful presence in the United States of more than one year prior to his removal from the United 
States. The Director found that the Applicant established that his U.S. citizen spouse would experience 
extreme hardship if he were denied admission and we will not disturb that finding. Therefore, the only 
issue before us is whether the Applicant has demonstrated that a favorable exercise of discretion is 
warranted. 

The record reflects that in 2005, the Applicant was convicted of careless and reckless driving in 
violation of North Carolina General Statutes section 20-140 and received 12 months of unsupervised 
probation and was ordered to pay a fine. In 2008, the Applicant pleaded guilty to secretly peeping in 
violation of North Carolina General Statutes section 14-202(c) and sentenced to 60 days confinement 
as well as 2 years of unsupervised probation. The Director determined that the Applicant's 2008 
conviction, which involved the placement of a video camera in a bathroom for the purpose of taping 

1 The Applicant does not submit any additional evidence on appeal. 



his minor stepdaughter, to be profoundly unfavorable and could not be mitigated by the substantial 
favorable factors. 

The record establishes a number of positive factors in the Applicant's case, including his marriage to 
a U.S. citizen, extreme hardship to his U.S. citizen spouse, the care that he provides to his biological 
daughter who has physical and intellectual disabilities, his employment history, and payment of taxes. 
However, we concur with the Director in concluding that the Applicant does not merit a favorable 
exercise of discretion. As noted by the Director, in a 2013 decision denying the Applicant's request 
for cancellation of removal, the Immigration Judge held that the Applicant's "testimony did not reflect 
remorse for his behavior," and the Court viewed his efforts to rehabilitate as "minimal." In 2015, the 
Board of Immigration Appeals (the Board) dismissed the Applicant's appeal stating that the 
Immigration Judge properly weighed the criminal history and various other negative factors against 
the equities in the case." The Applicant filed a motion to reconsider which was denied by the Board 
in 2016. 

In addition to his immigration violations, the Applicant's 2008 criminal conviction is a significant 
adverse factor, particularly because it involved a minor victim, and the Applicant has not accepted 
accountability or expressed remorse for his offense. The Applicant has not shown that the Director 
incorrectly balanced the positive and negative factors in his case and, therefore, the waiver application 
will remain denied. 

ORDER: The appeal is dismissed. 
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