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The Applicant has applied to adjust status to that of a lawful permanent resident (LPR) and seeks a 
waiver of inadmissibility under sections 212(a)(9)(B)(v) and 212(i) of the Immigration and Nationality 
Act (the Act), 8 U.S.C. § l 182(a)(9)(B)(v); 8 U.S.C. § l l 82(i). 

The Director of the Denver, Colorado Office denied the application, concluding that the record did not 
establish, as required, that denial of admission would result in extreme hardship to the Applicant's 
qualifying relative. 

In these proceedings, it is the Applicant ' s burden to establish eligibility for the requested benefit. 
Section 291 of the Act, 8 U.S.C. § 1361. Upon de novo review, we will dismiss the appeal because 
the Applicant has not met this burden. 

I. LAW 

A foreign national who has been unlawfully present in the United States for 1 year or more, and who 
again seeks admission within 10 years of the date of departure or removal from the United States, is 
inadmissible. Section 212(a)(9)(B)(i) of the Act. 

Any foreign national who, by fraud or willfully misrepresenting a material fact, seeks to procure ( or 
has sought to procure or has procured) a visa, other documentation, or admission into the United States 
or other benefit provided under the Act, is inadmissible. Section 212(a)(6)(C)(i) of the Act. 

There is a discretionary waiver of these inadmissibilities if refusal of admission would result in 
extreme hardship to the United States citizen or lawful permanent resident spouse or parent of the 
foreign national. Section 212(a)(9)(B)(v) of the Act; section 212(i) of the Act. 

A determination of whether denial of admission will result in extreme hardship depends on the facts 
and circumstances of each case. Matter of Cervantes-Gonzalez, 22 l&N Dec. 560, 565 (BIA 1999) 
( citations omitted). We recognize that some degree of hardship to qualifying relatives is present in 
most cases; however, to be considered "extreme," the hardship must exceed that which is usual or 
expected. See Matter of Pilch, 21 l&N Dec. 627, 630-31 (BIA 1996) (finding that factors such as 



economic detriment, severing family and community ties, loss of current employment, and cultural 
readjustment were the "common result of deportation" and did not alone constitute extreme hardship). 
In determining whether extreme hardship exists, individual hardship factors that may not rise to the 
level of extreme must also be considered in the aggregate. Matter of Ige, 20 I&N Dec. 880, 882 (BIA 
1994) ( citations omitted). 

II. ANALYSIS 

The issue on appeal is whether the Applicant's qualifying relative would experience extreme hardship 
if the waiver is denied. The Applicant does not contest the finding of inadmissibility for unlawful 
presence or for fraud or misrepresentation, determinations supported by the record. We have 
considered all the evidence in the record and conclude that it does not establish that the claimed 
hardships rise to the level of extreme hardship when considered both individually and cumulatively. 

The Applicant must demonstrate that denial of the application would result in extreme hardship to a 
qualifying relative or qualifying relatives, in this case her LPR mother. An applicant may show 
extreme hardship in two scenarios: 1) if the qualifying relative remains in the United States separated 
from the applicant and 2) if the qualifying relative relocates overseas with the applicant. 
Demonstrating extreme hardship under both of these scenarios is not required if an applicant's 
evidence establishes that one of these scenarios would result from the denial of the waiver. The 
Applicant may meet this burden by submitting a statement from the qualifying relative certifying under 
penalty of perjury that the qualifying relative would relocate with the Applicant, or would remain in 
the United States, if the applicant is denied admission. 9 USCIS Policy Manual B.4(B), 
https://www.uscis.gov/policymanual. In the present case, the record contains no statement from the 
Applicant's mother indicating she intends to remain in the United States or relocate to Mexico if the 
waiver application is denied. The Applicant must therefore establish that if she is denied admission, 
her mother would experience extreme hardship both upon separation and relocation. 

The record reflects that the Applicant's mother is 62 years old. The Applicant asserts that her mother 
suffers from hypertension, hyperlipidemia, osteoporosis, gastroesophageal reflux disease (GERD), 
prediabetes, back and neck pain, and a history of colon polyps and breast cysts. The Applicant's 
mother states that the Applicant is her only daughter and she is emotionally dependent on her. She 
states that she also relies upon the Applicant's younger daughter for routine assistance because she is 
not fluent in English. She maintains that the Applicant's immigration difficulties have caused her to 
experience anxiety and stress, especially due to concern regarding the Applicant's safety in Mexico. 
She contends that if separated from the Applicant, she would experience emotional hardship resulting 
from managing her medical conditions without the Applicant's and her granddaughter's support. 1 She 
farther states that she will experience financial hardship because the Applicant assists her with her 
living expenses. She maintains that she would also incur additional expenses due to having to travel 
to Mexico to visit the Applicant. 

In support of the hardship claims, the record contains medical documentation indicating that the 
Applicant's mother has been diagnosed with various medical conditions including diabetes, 
hypertension, hyperlipidemia, GERD, osteoporosis, colon polyps, and depression. The documentation 

1 The Applicant's mother states that the Applicant's younger daughter is 17 years old and would likely accompany her 
mother to Mexico. 
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also indicates that in 2016, the Applicant's mother sustained injuries to her back as a result of a car 
accident. The record contains a letter from the Applicant's mother's chiropractor indicating that the 
Applicant's mother needs assistance from her daughter in lifting items and other activities of daily 
living due to severe back pain. The record also contains a letter from the Applicant's mother's primary 
care provider stating that the Applicant's mother's is unable to lift more than 30 pounds and "her 
daughter is her sole caregiver." 

With respect to emotional hardship, the record contains a psychological evaluation of the Applicant's 
mother. During the evaluation, the Applicant's mother indicated that during her marriage to the 
Applicant's father, she was emotionally and physically abused, and although the marriage ended more 
than 20 years ago, she continues to be affected by it. She also indicated that the quality of her life has 
significantly decreased since her car accident, and she continues to suffer from recurring pain that has 
not been controlled by medication or treatment. She farther stated that the stress caused by the 
Applicant's immigration situation has intensified her hypertension, and she now requires help with 
even the most mundane tasks. In addition, she indicated that her younger granddaughter recently 
attempted suicide, and her granddaughter relies upon her for emotional support. 2 She conveyed that 
the thought of being separated from her the Applicant and her granddaughter has exacerbated her 
already fragile mental state. The psychologist concluded that the Applicant's mother's symptoms met 
the criteria for post-traumatic stress disorder and severe major depressive disorder. 

We find that the submitted documentation is insufficient to corroborate the claim of extreme hardship 
upon separation. With respect to medical hardship, the record contains inconsistent information 
regarding the severity of the Applicant's mother's conditions and physical limitations. While the 
record includes documentation indicating that the Applicant's mother requires assistance with daily 
living activities, the record also indicates that the Applicant's mother works as a housekeeper/nanny 
and "regularly babysits her grandchildren." Due to these inconsistencies, we are unable to assess the 
medical impact of a separation from the Applicant upon the Applicant's mother at the present time. 

With respect to financial hardship, while the Applicant's mother asserts that she would be unable to 
meet her living expenses without the Applicant's assistance, the record only indicates that the 
Applicant assists her mother by paying her car insurance. In addition, the record reflects that the 
Applicant's mother's expenses are approximately $1100 per month, and she has an annual income of 
approximately $12,000 as well as $28,000 in a savings which she draws upon to meet her living 
expenses. We therefore find that the record does not demonstrate that the Applicant's mother would 
be unable to afford her primary expenses. In addition, the record indicates that one of the Applicant's 
brothers provides financial assistance to his mother, and the record does not contain evidence that the 
Applicant's mother would be unable to receive additional assistance from her sons, if needed. 3 

Regarding emotional hardship, we acknowledge the Applicant's mother's statements as well as the 
findings in the psychological evaluation regarding the difficulties that separation from the Applicant 
would cause her mother. However, the record does not establish the impact of any emotional hardship 
the Applicant's mother may experience in her daily life or that separation from the Applicant will affect 

2 The record contains documentation indicating that in 2018, the Applicant's younger daughter, who resides with her older 
sister and the Applicant, was hospitalized due to an apparent suicide attempt and diagnosed with major depressive disorder, 
single episode with psychotic features. 
3 The record indicates that the Applicant's mother "sees her sons daily." 
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her ability to function in her daily life. Nor does the record establish that the Applicant's other children 
are unable to provide emotional support to their mother. 

Based on the record, we cannot conclude that, when considered in the aggregate, any medical, financial, 
and emotional hardships the Applicant's mother would experience upon separation from the Applicant 
would go beyond the common results of inadmissibility or removal and rise to the level of extreme 
hardship. 

The Applicant must establish that denial of the waiver application would result in extreme hardship to 
a qualifying relative upon both separation and relocation. As the Applicant has not established 
extreme hardship to her qualifying relative in the event of separation, we cannot conclude she has met 
this requirement. The waiver application will remain denied. 

ORDER: The appeal is dismissed. 
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