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The Applicant has applied for an immigrant visa abroad and seeks a waiver of inadmissibility for unlawful 
presence under section 212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
§ 1182(a)(9)(B)(v). 

The Director of the Nebraska Service Center denied the application, concluding that the Applicant did 
not establish that her spouse, the only qualifying relative, will experience extreme hardship if the 
waiver is not granted. We dismissed a subsequent appeal on the same grounds. 

The matter is now before us on motion to reopen. Upon review, we will dismiss the motion. 

A motion to reopen must state the new facts to be provided in the reopened proceeding and be 
supported by affidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2). We may grant a 
motion that satisfies the above requirements and demonstrates eligibility for the requested immigration 
benefit. 

As previously discussed, to demonstrate eligibility for a waiver of inadmissibility an applicant must 
show extreme hardship to a qualifying relative in the event of separation and relocation, unless the 
applicant can establish that only one scenario, either separation or relocation, would result from denial 
of admission. The applicant can meet this burden by submitting a statement from a qualifying relative 
certifying under penalty of perjury that the qualifying relative would relocate or separate if the 
applicant is denied admission. 

In our appellate decision, which we incorporate herein by reference, we considered all relevant 
evidence and found it insufficient to show that the claimed financial, medical, and emotional hardships 
to the Applicant's spouse would be extreme as a result of separation. Because the record did not 
contain any statement from the Applicant's spouse indicating that he would relocate with the Applicant 
to Indonesia, we concluded that the Applicant did not establish eligibility for a waiver. 

On motion, the Applicant states that her spouse, who is currently in the United States has not worked 
for over 10 months, and that he has difficulty finding employment because of his back problems, which 
require fusion surgery. She explains that her spouse has been living with these problems because of 



his bad financial situation and also because there is no one to take care of him during the long post
surgery recovery period. In support, the Applicant submits a statement from her spouse, letter from 
an orthopedic surgeon, and denial of the spouse's job application, all undated. In his statement, the 
Applicant's spouse reiterates that he will not move to Indonesia to be with the Applicant because he 
has built a strong network of employment contacts and friends in the United States and never had an 
interest in living in another country. He further states that remaining in the United States will allow 
him to maintain his current standard of living and access to good medical care. The orthopedic surgeon 
confirms that the spouse should have surgery for two ruptured discs in his back; however, the 
procedure must wait until the Applicant is in the United States, as the spouse will need 9-12 months 
recovery time and a stable post-surgery environment. The letter in response to the spouse's job 
application indicates that it was denied because the spouse informed the prospective employer that he 
requires a major back surgery and would not be able to perform physical duties associated with the 
position. 

We have previously addressed the Applicant's claims concerning her spouse's medical and financial 
hardships, explaining that the evidence was insufficient to establish that they would rise to the level 
of extreme if the Applicant were not in the United States. The new documentation does not support a 
different conclusion. Although the surgeon recommends a corrective back procedure, the Applicant 
does not submit additional evidence to explain her specific role in the spouse's recovery process or 
evidence that he will have to rely solely on her for care and assistance with his daily tasks after he has 
the surgery. Nor is there evidence that the spouse would not be able to obtain help from a friend or 
relative if he elects to have surgery while the Applicant is not in the United States, or that other 
arrangements for his care during recovery cannot be made. The record therefore is still insufficient 
for us to determine the extent of the spouse's health-related hardship in the Applicant's absence. 

Similarly, the denial of the spouse's employment application does not overcome our previous 
conclusion that the Applicant has not demonstrated extreme financial hardship to her spouse as a result 
of separation. In our appellate decision, we explained that we could not fully assess the impact of the 
Applicant's absence from the United States or her spouse's finances because the record indicated that 
the spouse owned an on line business and also worked as a subcontractor for another company, and the 
Applicant did not provide sufficient information about her and her spouse's respective monthly income 
and expenses. We recognize that it may be difficult for the spouse to obtain employment that requires 
physical labor; however, the Applicant has not shown that other employment opportunities are not 
available to him, or that he has not been able to meet his financial obligations since the Applicant's 
departure from the United States. We also acknowledge the Applicant's statement that her spouse 
recently closed his online business but, as she does not claim or submit evidence that the closure was 
related to her absence from the United States, we are unable to determine if or how it affects our 
previous assessment of the spouse's financial hardship upon separation. Consequently, we conclude 
that the new evidence does not overcome the deficiencies discussed in our appellate decision. 

The Applicant has the burden to establish eligibility for a waiver of inadmissibility. Section 291 of 
the Act, 8 U.S.C. § 1361. Although we are sympathetic to the family circumstances, the Applicant 
has not met that burden because she has not demonstrated that the hardships her spouse will experience 
as a result of separation will be extreme. 
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ORDER: The motion to reopen is dismissed. 
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