
U.S. Citizenship 
and Immigration 
Services 

In Re: 7006111 

Motion on Administrative Appeals Office Decision 

Form 1-601 , Application to Waive Inadmissibility Grounds 

Non-Precedent Decision of the 
Administrative Appeals Office 

DATE: MAY 29, 2020 

The Applicant, a native and citizen of Mexico, seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(v), for 
unlawful presence. 

The Director of the San Diego, California Field Office denied the application, concluding that the 
Applicant did not establish that denial of admission would result in extreme hardship to her U.S. citizen 
father or lawful permanent resident (LPR) mother. On appeal, we found that the Applicant's father 
would experience hardship upon separation from the Applicant, but not upon relocation to Mexico. 
Therefore, we dismissed the appeal. The matter is now before us on a motion to reopen and reconsider. 

In these proceedings, it is the Applicant's burden to establish eligibility for the requested benefit. 
Section 291 of the Act, 8 U.S.C. § 1361; Matter o/Skirball Cultural Ctr., 25 I&N Dec. 799, 806 (AAO 
2012). Upon review, as explained below, we will remand the matter for the entry of a new decision. 

I. LAW 

A motion to reopen must state the new facts to be provided in the reopened proceeding and be 
supported by affidavits or other documentary evidence. 8 C.F .R. § 103 .5( a)(2) . A motion to reconsider 
must establish that our decision was based on an incorrect application of law or policy and that the 
decision was incorrect based on the evidence in the record of proceedings at the time of the 
decision. 8 C.F.R. § 103.5(a)(3). 

We may grant a motion that satisfies the above requirements and demonstrates eligibility for the 
requested immigration benefit. 

II. ANALYSIS 

The issues on motion are whether the Applicant has presented new facts or evidence sufficient to 
demonstrate that her father and/or mother would suffer extreme hardship upon relocation to Mexico, 
or that the Applicant has shown that our prior decision was incorrect as a matter oflaw or policy. We 
find that the Applicant has presented new facts or evidence sufficient to demonstrate that her father 



would suffer extreme hardship upon relocation to Mexico. 1 We incorporate our prior decision by 
reference, and will repeat only certain facts and evidence as necessary to address the Applicant's 
claims on motion. 

In our prior decision, we addressed the Applicant's father's claims that he would experience medical, 
financial, and safety issues if he relocated to Mexico. We also mentioned that neither the Applicant 
nor her father addressed the presence or absence of relatives in Mexico. We found that there was 
insufficient evidence to show that the claimed hardships upon relocation would occur, or that they 
would rise beyond the common results of removal or inadmissibility to the level of extreme hardship. 

On motion, the Applicant submits an updated statement from her father, updated medical records for 
her father and mother, a previously submitted psychosocial evaluation for her father, statements in 
support of her character, and an updated travel advisory for Mexico. 

The record shows that the Applicant's father is 76 years old, and he previously stated that he has 
resided in the United States for the last 38 years. On motion, he states that most of his 8 children are 
residing in the United States in legal status, and that he has no family ties in Mexico. The record 
includes statements from five of his adult children and evidence of their lawful permanent resident 
status. In regard to medical issues, his medical records show that he is undergoing treatment for 
diabetes and high blood pressure, and that he has a history of blurred vision and arthritis, including 
knee pain that leaves him walking with a cane. His medical records also indicate that he is not literate 
and therefore requires extra accommodations and assistance from pharmacies and at home in order to 
take his medications as prescribed. Lastly, the Applicant's father expresses concern for his and the 
Applicant's safety in Mexico due to crimes involving robbery and kidnapping. 

The record establishes that the Applicant's father is elderly and has resided in the United States for 
over one-half of his life. In addition, he has strong family ties in the United States and does not have 
ties to Mexico. The Applicant's father also has several medical issues and would lose his healthcare 
providers in the United States if he relocates to Mexico. Although the Applicant has not established 
where in Mexico her father would reside, we note the Department of State Mexico Travel Advisory 
the Applicant submitted on motion, which states that violent crime, including robbery and kidnapping, 
is widespread in Mexico. Based on the totality of the evidence, we find that the Applicant's father's 
hardship upon relocation to Mexico, when considered in the aggregate, rises to the level of extreme. 

The Applicant has established extreme hardship to her father for purpose of a waiver for fraud or 
misrepresentation. As the Director did not previously consider whether the Applicant has established 
that she merits a favorable exercise of discretion, we find it appropriate to remand the record for the 
Director to determine in the first instance whether the Applicant merits a favorable exercise of 
discretion pursuant to section 212(a)(9)(B)(v) of the Act. 

ORDER: The motion to reopen is granted, and the matter is remanded for the entry of a new 
decision consistent with the foregoing analysis 

1 Therefore, we will not address the Applicant's motion to reconsider. 
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