
U.S. Citizenship 
and Immigration 
Services 

In Re: 7036761 

Appeal of Nebraska Service Center Decision 

Form 1-601 , Application to Waive Inadmissibility Grounds 

Non-Precedent Decision of the 
Administrative Appeals Office 

Date: MAY 29, 2020 

The Applicant has applied for an immigrant visa and seeks a waiver of inadmissibility under section 
212(a)(9)(B)(v) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1182(a)(9)(B)(v) for 
unlawful presence. 

The Director of the Nebraska Service Center denied the application as a matter of discretion because 
the U.S . Department of State found the Applicant to also be inadmissible as a foreign national likely 
to become a public charge under section 212(a)(4) of the Act, 1 for which no waiver is available. The 
matter is now before us on appeal. 

In the present case, the U.S. Consulate in Ciudad Juarez, Mexico, determined that the Applicant 
submitted insufficient evidence to establish that following her admission to the United States, she is 
unlikely to become a public charge. Because the Applicant is residing abroad and applying for a visa, 
the U.S. Department of State makes the final determination concerning her eligibility for a visa. 

In a request for an immigrant visa, a waiver application serves the purpose of removing an 
inadmissibility bar. 8 C.F.R. § 212.7(a)(l). The present waiver application cannot cure the Applicant's 
inadmissibility under section 212(a)(4) of the Act. As such, we agree that the Director properly denied 
the waiver application in the exercise of discretion. 

The Applicant has the burden of proving eligibility for a waiver of inadmissibility. Section 291 of the 
Act, 8 U.S.C. § 1361. As the Applicant has not met that burden, the waiver application remains denied. 

ORDER: The appeal is dismissed. 

1 Under section 212(a)(4) of the Act, an individual seeking admission to the United States is inadmissible if the individual, 
at the time of application for admission or adjustment of status, is likely at any time to become a public charge. 


