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INSTRUCTIONS:

Enclosed piease find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised that
any further tnquiry that you might have concerning your case must be made to that office.

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The
specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be
submitted to the office that originally decided your case by filing a Form 1-290B, Notice of Appeal or Motion,
with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires that any motion must be filed
within 30 days of the decision that the motion seeks to reconsider or reopen.

Thank you,

Y.

Perry Rhew
Chief, Administrative Appeals Office
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DISCUSSION: The waiver application was denied by the Field Office Director, Los Angeles.
California, and i1s now before the Administrative Appeals Office (AAQO) on appeal. The appeal will
be dismissed.

The applicant 1s a native and ciizen of the Philippines who was found to be inadmissible to the
United States pursuant to section 212(a)}(6)(A)(1) of the Immigration and Nationality Act (the Act),
8 U.S.C. § 1182(aX2)}A)(1), for being present in the United States without being admitted or
paroled. Counsel does not dispute her inadmissibility. The applicant’s spouse 1s a U.S. citizen. She
seeks a waiver of inadmissibility in order (o restde in the United States.

The field office director found that there are no waivers or exceptions for inadmissibility under
section 212(aX6)(A)1) of the Act and he denied the Form I-601, Application for Waiver of Grounds
of Inadmissibility, accordingly. Field Office Director’s Decision, dated July 7, 2009.

On appeal, counsel asserts that the applicant is a person of good moral character and her spouse
would experience extreme hardship if she 1s barred from adjusting her status. Form 1-290, received
August 6, 2009,

The record includes, but is not limited to, counsel’s statement, the applicant’s spouse’s statement,
and employer letters. The entire record was reviewed and considered n arriving at a decision on the
appeal.

On November 17, 2002, the applicant entered the United States without inspection. As such, she is
inadmuissible to the United States pursuant to section 212¢a)(6)(A)(1) of the Act.

Section 212(a)(6)(A)(1) of the Act states, in pertinent parts:

(6) Illegal entrants and immigration violators.-
(A) ALIENS PRESENT WITHOUT admission or parole.-

(1) [n general.-An alien present in the United States without being admitted or
paroled, or who arrives in the United States at any time or place other than as
designated by the Attorney General, is inadmissible.

(11} Exception for certain battered women and chtldren.-Clause (i) shall not
apply to an alien who demonstrates that-

(I) the alien 1s a VAWA self-petitioner;

(I)(a) the alien has been battered or subjected to extreme cruelty
by a spouse or parent, or by a member of the spouse's or
parent's family residing in the same household as the alien
and the spouse or parent consented or acquiesced to such
battery or cruelty, or



(b) the alien’s child has been battered or subjected to extreme
cruelty by a spouse or parent of the alien (without the
active participation of the alien in the battery or cruelty)
or by a member of the spouse’s or parent's family residing
in the same household as the alien when the spouse or
parent consented (o or acquiesced in such battery or
cruelty and the alien did not actively participate in such
battery or cruelty, and

(IIT) there was a substantial connection between the battery or
cruelty described in subclause (I} or (II) and the alien's
unlawful entry into the United States.

The AAQO notes that there 1s no waiver for inadmissibility under section 212(a)(6)(A)(i) of the Act
and the exception in section 212(a)(6)(AXi1) of the Act does not apply. In addition. the applicant has
not met the requirements to be eligible for the benefits in section 245(i) of the Act. As such, the
appeal will be dismissed.

ORDER: The appeal 1s dismissed.



