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" DISCUSSION: ‘The waiver ‘application was denied by the )F1eld Office Director, Guangzhou,
China, and the matter is now before the Adm1n1strat1ve Appeals Office (AAO) on appeal. The
appeal will be sustarned ‘

The applicant isa native and a citizen of China who was found to be inadmissible to the United
States pursuant to section 212(a)(6)(E)(i) of the Immigration and Nationality Act (the Act), 8
U.S.C. § 1182(a)(6)(E)(i), for aiding and abetting the unlawful entry of her husband and son into
the United States. The applicant is the parent.of a U.S. citizen and the beneficiary of an approved
Petition for Alien Relative. She seeks a waiver under section 212(d)(11) of the Act, 8 US.C. §
1182(d)(11), in order to reside in the United States with her daughter.

The director denied the applicant’s Form 1-601, Application for Waiver of Grounds of
Inadmissibility, because she failed to demonstrate that she only aided in the smuggling of one
family member. See Field Office Director’s Decision, dated October 25, 2011.

On appeal, the appl1cant denies. ass1sting her son and states that she only borrowed money to help
her husband. See F orm 1-290B, Notice of Appeal or Motion, dated November 18, 2011.

The ev1dence of record includes statements from the applicant and her spouse, documents
estabhshrng identity and-citizenship, and photographs. The entire' record was reviewed and
considered in rendering a decision on the appeal.

Sectlon 212(a)(6)(E) of the Act provrdes in pertment part:

(i)' Any ahen who at any time knowingly has encouraged, induced, assisted,
~ abetted, or.aided any other alien to enter or to try to enter the United States
« 1n violation of law is 1nadm1551ble

Section 212(d)(l 1) of the Act prov1des o S r A

The Attorney General may, in his d1scret10n for humanitarian purposes to assure
family unity, or .when it is otherwise in the public interest, waive application of
clause (i) of subsection (a)(6)(E) in the case of . . . an alien seeking admission or
adjustment of status as an immediate relative or 1mm1grant under section 203(a)
(other than paragraph (4) thereof), if the alien has encouraged induced, assisted,
abetted, or aided only an individual who at the time of the offense was the alien's
spouse, parent, son, or .daughter (and no other individual) to enter the United States
in vrolatlon of law

The record indicates that the applicant provided inconsistent statements about her role in helping
her family members to unlawfully enter the United States. Although it is unclear whether she
borrowed money to assist her husband or son, it is undisputed that the smuggled persons in
question are her 1mmed1ate fam1ly members.
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The AAO notes that the Field Office Director erred in determining that section 212(d)(11) of the
Act applies to someone who assists “only one person to enter illegally,” as there is no numerical
limitation specified in that section. Section 212(d)(11) clearly indicates that a waiver may be
granted if the individual i is “the alien's spouse, parent, son, or daughter (and no other individual),”
and in the present case, the applicant assisted her husband and son to enter the United States. See
Matter of Farias-Mendoza, 21 1&N Dec. 269, 272 (BIA 1996) (summarizing Service’s position
‘that the statute sets out the specific family members and the word “only” emphasizes “the
exclusive nature” of the listed relationships, whereas the parenthetlcal and no other 1nd1v1dua1”'
- underscores the quahfymg relatlonshlps)

The apphcant has established that the individuals she aided to enter the United States 1llegally are
her husband and son. She is eligible for a waiver under section 212(d)(11), which may be granted
for humanitarian purposes, to assure family unity, or if it is otherwise in the public interest.

Therefore, the AAO, in its discretion approves the applicant’s waiver under section 212(d)(1 1) of
the Act to assure fam1ly unlty Accordmgly, the appeal will be sustamed '

In proceedlngs for: apphcatlon for waiver of grounds of 1nadmlss1b111ty under section 212(d)(11) of
the Act, the burden of proving eligibility remains entirely with the applicant. See section 291 of
the Act, 8 U.S.C.. § 1361 Here, the applicant has met that burden. Accordingly, the appeal will
be sustained. ' - " . :

' ORDER:' The appeal is sustained. -



