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In 1990, Congress established the EB-5 program 1 to promote economic growth in the United States
through foreign investmcnt. 2 In 1992, Congress added the concept of the regional center3 to the
program 4 A foreign national who is seeking EB-5 immigrant investor classification may invest the
required amount of qualifying capital in his or her own project or in a project that is associated with
a United States Citizenship and Immigration Services (USCIS) designated regional center.
In June 2011, USC IS designated the Applicant, a limited liability corporation, as a regional center to
participate in the EB-5 program. Subst;quently in June 2017, the Chief of the Immigrant Investor
Program Ollicc terminated the Applicant's designation, finding that it no longer served the purpose
of promoting economic growth.
On appeal. the Applicant submits additional documents relating to its efforts to develop EB-5
projects, and contends that it "has demonstrated significant attempts and expenditures towards
spurring EB-5 capital investment tor the purposes ofjob creation and promoting economic growth."
Upon de novo review, we will dismiss the appeal.

I. LAW
To obtain USCIS designation, a regional center must provide a general proposal showing how it will
concentrate pooled investments in defined geographic areas, thereby promoting economic growth.
Section 61 O(a) of the Appropriations Act. Evidence of economic growth may include increased
export sales, improved regional productivity, job creation, or increased domestic· capital investment.
1

The EB-5 program. as it is commonly called. issues employment-based fifth preference immigrant visas to qualifying
foreign national investors.
2
See~<cction 203(b)(5) the Immigration and Nation~lity Act (the Act). 8 U.S. C. § 1153(b)(5).
.<A .. regioilal center·· is ··any economic unit public or private, which is involved with the promotion of economic growth,

or

including increased export sales. improved regional productivity. job creation, and increased domestic capital
investment.·• 8 CF.R. § 204.6(e).
.
See section 61 O(a) of the Departments of Commerce. Justice. and State, the Judiciary. and Related Agencies
Appropriations Act (the Approprialions Act), 1993, Pub .. L. No. I 02-395. I 06 Stat. 1828 (Oct. 6, 1992).
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!d.; 8 C.F.R. § 204.6(m)(6). The proposal for a regional center must contain informati on concerning
the types of commercial enterprises that will receive capital from EB -5 investors, the jobs that will
be created directly or indirect ly as a result of the investment, and the other positive econom ic effects
such investment will have . See 8 C.F. R. § 204.6(m)(3 )(i)-(v); secti on 6 1O(a) of the Appropriations
Act.

Once a regional center is designated, the regulation at 8 C.F.R. § 204.6(m)(6)( i)(B) requires it to
"[p]rovide USCIS with updated information annually, and/or as otherwise requested by USCIS , to
demonstrate that the regional cen ter is continuing to promote economic growth, including increased
export sales, improved regional productivity, job creation, and increased domestic capital investment
in the approved geographic area .... " Regional centers are required to tile a Form I-924A, Annual
Certification of Regional Center, to show their conti nued eligibi lity to partic ipate in the EB-5
program. 5 If a regional center does not submit the required informati on or no longer serves the
purpose of the program, its designat ion will be terminated. 8 C. F.R. § 204.6(m)(6)(ii)-(v).
We determine whether a regional center serves the purpose of promoting economic growth by
evaluating the total ity of the evidence, including documentati on submitted on appeal. We consider
both positi ve and negative indicators to reach a conclusion regarding whether, on balance, the
regional center is continuing to promote economic growth. Positive indicators for consideration
include the extent of any j ob creation, the amount of investment, and the overall economic impact.
Examples of negative indicators include inaction, mismanagement, then, or fraud by the regiona l
center or re lated e ntities, any resulting damage, and the risk imposed to investors or the economy by
continued designation. An evaluat ion of any negative factors should take into consideration
mitigating or corrective actions taken by the regional center. The requirement that a regional center
demonstrate it is continuing to promote economic growth implies that we must consider whether
these factors existed in the past, as well as the likelihood of their presence in the future.
II. ANALYS IS
A. Procedural Hi story
submitted an application in October 20 10
The Appli cant, through its principal,
requesting regional center designation. In .June 20 II, USC IS granted the Applicant its designati on
based on the accompanying hypothetical proj ects, 6 noting that its geograph ic area would be
Nevada. In September 2016, the Chief issued the Applicant a notice of intent to terminate
(NOIT) its regional center designation. Specifically, the Chief determined that the Applicant no
5

USC IS changed the name of this form in 20 I6. The record contains a prior ve rsion of the form'. ent itled "Supplement
to Fonn 1-924."
6
A "hypothetical project'' proposal is one not supported by a comprehensive business plan, as opposed to an "actual
project" proposal that is supported by a detailed plan. USCIS Pol icy Memorandum PM-602-0083, EB-5 Adiudications
Policy 14 n.2 (May 30. 201 3). https://www.uscis.gov/ laws/policy-memoranda; see also 6 USCIS Policy Manual
G.3( B)( I)-(2), https://www. uscis.gov/pol icymanual.
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longer served the purpose of promoting economi c growth because it had "not reported any EB-5
capital investment or job creation" and that USClS records did not reveal any petitions associated
with the Applicant. 7 Subsequently, the Chief terminated the Applicant's regional center designation
on June 14, 20 17, findin g its response insufficient to overcome the ground for termination.
On appeal, the Applicant acknowledges that it has not accepted any funds from investors or
undertaken any EB-5 proj ects. It exp lains that it has been "evaluating and performing due diligence
on EB-5 projects under consideration for participation in the EB-5 program," and urges us to
"reverse [the Chief's] decision so that [it] may return to its designation as a USCIS regional center."
B. Promotion of Economic Grov;th
Upon a rcvie"v of the rec ord in its entirety, we conclude that the Appli cant has not shown, by a
preponderance of the evidence, that it serves the purpose of promoting economic growth in its
approved geographic area. See 8 C.F.R. § 204.6(m)(6). On appeal, the Applicant acknowledges that
since its designation in June 2011, it has not received any EB-5 investment or created any jobs
directly or indirectl y. Its most recent Form I-924A, filed in November 20 16, simi larly confirms its
lack of EB-5 funds and job creation. The Applicant explains that it has been evaluat ing potential
projects and offers documents showing that its principals,
and
contacted
real estate development firm s in their attempts to sec ure EB-5 projects, drafted a foreign language
presentation 8 to so licit investment from foreign nationals, and hired attorneys specialized in the EB-5
program. These documents, however, do not show how the Applicant's activities have promoted
economic growth, such as increased export sales, improved regional productivity, job creation, or
increased domestic capital investment.
The Applicant also offers documentation that it claims to show its "principals ... have been
facilitating and learning [about] EB-5 projects." These documents reveal that
and
have formed a number of businesses in Georgia with plans to develop and construct residential
dwellings in
Georgia. According to the materials that the Applicant has presented including a business plan, a private placement memorandum,_a limited liability agreement, and a
subscription agreement - thi s project is associated with another USCIS-dcsignated regional center,
The record does not demonstrate
that this project has resulted in job creation or the Applicant's receipt of EB-5 capital. More

7

An immigrant investor files a Form 1-526, Immigrant Petition by Alien Entrepreneur. aucsting that he or she meets the
criteria for condit ional resident status, which includes showing that his or her investment (of at least $500,000 or
$ 1.000.000 depending on the geographical area) creates at least I0 pos itions for qualifying employees. A tier two years.
the investor may file a Form 1-829, Petition by Entrepreneur to Remove Conditions on Permanent Resident Status,
which, if granted. affords him or her unconditional lawful permanent resident status.
8
The record does not include an English translation of this foreign language presentation as required under 8 C.F.R.
§ I03.2(b)(3). The regu lation requires that "[a]ny document containing foreign language submined to USC IS shall be
accompanied by a fu ll English language translation wh ich the translator has certi fied as complete and accurate, and by
the translator's certification that he or she is competent to translate from the foreign language into English.''
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importantly, this project is associated with another regional center and is located outside of the
Applicant' s approved geographic area of
Nevada. See 8 C.F.R. § 204.6(m)(3)(i).
As noted, when determining whether a regional center continues to pro mote economic growth, \Ve
consider the totality of the evide nce, weighing positive and negative tactors. Pos itive factors
supported ~y the record include evidence showing that the principal s have remained actively
engaged in seeking EB-5 projects. The Applicant, citing the Advance Notice of Proposed
9
Rulernaking (ANP RM), maintains that it has been carefully considering potential EB-5 projects to
minimize tore ign national investors' risk. In addition, the principals have sought to learn more about
the program through confere nces and ·working with other regional centers and protessionals.
Co nversely, the record docs not demonstrate that the Appl icant has " increased export sales,
improved regional productivity, job creation, [or] increased domestic cap ital investment in the
approved geographic area" of
Nevada. See 8 C.F.R. § 204.6(m)(6)(i)(B); see also
8 C.F.R. § 204.6(m)(6)(ii)(B).
This deficiency represents a significant negative factor.
Compounding the concern, the record does not show that the Applicant has pursued any proj ects in
Nevada s ince late 20 14. Instead, its principals have been .focusing on developing real estate projects
in Georgia, we ll outside its approved geographic area.
Upon a consideration of all the factors, we conclude that the positive ones do not outweigh the
negative ones. The Applicant has not created any jobs directly or indirectly, or rece ived any EB-5
capital since its June 20 II designation. While it has attempted to secure projects and has been
carefully reviewi ng potential proposals, it has not offered documentation confirming that it has any
active EB -5 projects or has ide nti fied fo rei gn nationals who are wi ll ing and able to invest in a project
associated with the regional center. In light of the above positive and negative indicators, the
Applicant has not established that, on balance, it is continuing to promo te economic gro wth.
Ill. CONCLUSION
The Applicant has not demo nstrated by a preponderance of the evidence that it continues to serve the
purpose of promoting econo mic growth.
ORDER:

The appeal is dismissed.

Ci te as Matter l?lL- V-E-1-. LLC, ID# 865991 (AAO May 3, 20 18)

9

While the ANPRM provides stakeholders an opportunity to share their views with the Department of Homeland, it is
not binding authority that we must follow to adjudicate this appeal. See EB-5 Imm igrant Investor Regional Center
Program, 82 Fed . Reg. 32 1 I (.I an. II , 20 17).
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