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This is the decision of the Administrative Appeals Office in your case. Ail documents have been returned to 
the office that originally decided your case. If your appeal was sustained, or if the matter was remanded for 
further action, you will be contacted. If your appeal was dismissed, you no longer have a case pending before 
this office, and you are not entitled to file a motion to reopen or reconsider your case. 

Robert P. W~emann, Director 
Administrat: ve Appeals Ofice 



DISCUSSION: The application for tanpary resident status as a special apiculhd worker was h i e d  by the 
Director, Westem Senice Center, and is now before the A d m i n i t i v e  Appeals Office (AAO) on appeal. The 
appeal will be dismissed. 

The director denied the application because the applicant failed establjsh the ped--me of at least 90 
mndays of qualifymg agnculanal empioyment during the eligibility period. This decision 
information acquixd by the Service relating to the applicant's claim of employment fo 
Lov-Cot Labor. 

On appeal, the applicant submitted a copy of evidence, prewously submitted. 

In order to be ehmble for temporary r&.dent status as a special agricu\tura\ worker, an ahen must have ingaged In 
qualifying agricultural employment for at least 90 m-days dllring the twelve-month p e r i d  ending May 1 ,  1986, 
and must be othennse admiss~bIe under section 210(c) of the Act and not ineligble under 8 C.F.R. 210.3rd). 8 
C.F.R. 210.3(a). An applicant has the burden of proving the above by a prepmderanoe of the evidence. 8 C.F.R. 
2 10.3@). 

r., at On the Form 1-700 appbcat~on, t?x applicant claimed to have worked 126 man-days for- 
Lov-Cot Labor in Lowngston, New Mexico h m  June 1985 to October 1985. 

Ln suppart of ha cGum the applicant submitted a corresponding Form 1-705 sfidavir signed b w  
Jr . 
In the course of attenlpting to veri@ the applicant's cIaimed empIoyment; the Service acquired information which 
contradicted the applicant's cl mpts ta verify he appIicant's employment throu$h the telephone number 
and address provided b ere unsuccessfil. A Service officer visited Lovingtan, New Mexico, and 
discovered only one a name "Lov-Cot." In a letter to the Service dated January 12, 1989. the 
manager for computer dats processing of Lev-Cot Industries informed the Service that LovCot "is not currently 
(and) never has been . . . engaged in the cultivation, production, or harvesting of perishable commodities. . . . W e  
rgcave, store and ship baled cotton. This is the only commodity that we handle and we do not produce or harvest 
it." -The officjal added that Lov-Cot Industries has never hired anv firm labor contractors. On F e b m  6. 1990. 

troller for Lov-Cot ~ndusbi&, who stated that the company had nd record of 

On Apnl 1 1. 199 1, the applicant was advised in writing o f  the adverse information obtained by the Senice, and 
of the Service's intent to deny the applicatjoc. The applicant was granted t h t y  days to respond. 

Zn response to the Service' 
had been contacted by the 
in cash and that therefore, 
given the applicant. The a 

The director, determined that the applicant had failed to overcome the adverse evidence, and 
application on August 16, 1991. On appeal, the applicant submitted a copy of the letter signed by 

0 
Generaily, the inference to be &awn b m  the documentation provided &all depend on the extent of the 
documentation, its credibility, and amenability to verification. 8 C.F.R 2 10.3&)( I).  Evidence submitted by an 
applicant will have its sufficiency judged acccudlng to its probative value and credibiliq. 8 C.F.R. 210.3@)(2). 
Personal testimony by an applicant which is not corroborated; in whole or in part, by other cradible evidence 
(including testimony by penons other thanthe ap@iciint) %\I not serve to meet an applicant's burden of proof. 8 
C.F.R. 2 10.3(b)(3). 

There is no mandatory type of documentation required with respect b the applicant's burden of proof> however. 
the documentation must be crehble. All documents submitted must have an appearance of reliability, i.e., rf the 
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documents appear to have been forged, or otherwise deceitfilly created or obtained, the docum~nts are not 
credible. United Farm Workers (AFL-CIOI v. INS, Civil No. S-87-1064-JFM (E.D. Cal.). 

Service investigation failed to confirm the existence of Lov-Cot Labor. Officials of Lov-Cot Industries have 
stated that that agncdtural commodities, id that the 

there. The applicant has not 
overcome this derogatory evi Therefore, the documentary 
evidence submitted by the applicant cannot be considered as having any probative value or evidentiary weight. 

The applicant has failed to credibly establish the performance of at least 90 mandays of qualifying agricultural 
employment during the twelve-month statutory period ending May 1, 1986. Consequently, the applicant i s  
inel~gble for adjustment to temporary resident status as a special agricultural worker. 

ORDER: Tbe appeal is dismissed. Ths declsion constitutes a final notice of ineligibility. 


