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DISCUSSION: The application for temporary resident status was denied by the Director, Vermont
Service Center, and is now before the Administrative Appeals Office on appeal. The appeal will be
rejected.

The director determined that the applicant had been convicted of at least one felony and
therefore, pursuant to 8 C.F.R. § 245a.2(c)(1), was inadmissible to the United States.
Accordingly, the director denied the application for status as a temporary resident.

A report from the Federal Bureau of Investigation, dated February 2, 1989, indicates that the
applicant was convicted in federal district court in Philadelphia, Pennsylvania on January 5, 1987
of two counts of possession of cocaine, and was sentenced to 24 months confinement, fined $50
and placed on 60 months “special parole.” The report also indicates that the applicant was
charged by Federal Corrections officials in Danbury, Connecticut with possession of cocaine
with the intent to distribute and aiding and abetting, and received a sentence of one year of
confinement. The record does not contain arrest records or final court dispositions of any of these
offenses.

An adverse decision on an application for status as a temporary resident status may be appealed to the
Administrative Appeals Office. Any appeal shall be submitted to the service center with the
required fee within thirty (30) days after service of the notice of denial. An appeal received after the
thirty-day period has tolled will not be accepted. The thirty-day period for submitting an appeal
begins three days after the notice of denial is mailed. 8 C.F.R. § 245a.2(p).

The director issued the Notice of Denial on June 26, 1989 and mailed it to the applicant's address
of record. The appeal was received on November 25, 2002. Therefore, the appeal was untimely

filed, and must be rejected.

ORDER: The appeal is rejected.



