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DISCUSSION: This termination of temporary resident status by the Director, Texas Service
Center is before the Administrative Appeals Office on appeal. The appeal will be dismissed.

The director terminated the applicant's temporary resident status because the applicant's application
for adjustment of status from temporary to permanent residence had been denied, and it had been
more than 43 months after the approval of temporary resident status .

On appeal, counsel for the applicant states that the applicant responded to the notice of intent to
terminate submitting documentation to establish continuous residence in the United States from
prior to October 17, 1988 until March 13, 1991. Counsel explains that the applicant came to the
United States in 1978 at eight years of age and has not left the United States since that date. Counsel
further states that the applicant didn't appear for her adjustment interview because she didn't receive
the interview notice. Counsel submits an affidavit from the applicant and documentation relating to
the applicant's residence in the United States.

Temporary residence shall be terminated at the end of the 43rd month beginning after the date the
alien is granted such status, unless the alien has applied for adjustment to permanent residence and
such application has not been denied. See Section 245A(b)(2)(C) of the Act.

The record reveals that the applicant was granted temporary resident status on October 17, 1988.
The service center director denied the applicant's Form 1-698, Application to Adjust Status from
Temporary to Permanent Resident, on September 12,2005.

The application for adjustment ofstatus has been denied, and it has been more than 43 months since
the grant oftemporary resident status. Therefore, temporary residence shall be terminated.

It is noted for the record that the applicant filed a second Form 1-687, Application for Status as a
Temporary Resident, on September 19, 2005, pursuant to the terms of the CSS/Newman (LULAC)
Settlement Agreement. On February 1, 2007, the applicant, through counsel, submitted a statement
of withdrawal of her Form 1-687. On February 1, 2007, the District Director, Miami, Florida,
withdrew the application at the applicant's request. .

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility for
temporary resident status.


