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DISCUSSION: The Director, Northern Regional Processing Facility, denied the application for
adjustment to permanent resident status in the legalization program because it was untimely filed.
The matter is no~ before the Administrative Appeals Office (AAO). The appeal will be rejected.

Pursuant to section 245A(f) of the Immigration and Nationality Act, as amended, 8 U.S.C.
§ 1255a(f), no denial of adjustment of status under this section based on a late filing of an
application for such adjustment may be reviewed by a court of the United States or of any State or
reviewed in any administrative proceeding of the United States Government.

The AAO is without authority to review the denial of the application. The appeal must be rejected,
in spite of the fact that the director stated an appeal could be filed. However, the director is not
constrained from reopening the matter sua sponte. The director is reminded that any denial must
be supported by evidence in the record.

It is noted that, although the applicant's application for adjustment of status from temporary to
pennanent resident was denied on February 8, 1993, the director never terminated the applicant's
temporary resident status. It is further noted that on March 10, 1993, the director requested that the
applicant submit a Form 1-690,Application for Waiver of Ground ofExcludability, to overcome an
unspecified ground ofinadmissibility. The applicant, in response to the request, filed a Form 1-690
on April 9, 1993 under receipt number XPN 93 1190006+. To date, the Form 1-690 has not been
adjudicated.

Finally, it is noted that the applicant filed a second Form 1-698 with the Nebraska Service Center
on January 17, 2003, under receipt number LIN 0308951517. To date, this Form 1-698 has not
been adjudicated.

ORDER: The appeal is rejected.


