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DISCUSSION: The application for adjustment from temporary to permanent resident status was
denied by the Director, Fort Smith Field Office, and is now before the Administrative Appeals
Office (AAO) on appeal. The appeal will be rejected.

The director denied the application because the applicant appeared for interviews on two occasions, was
given the opportunity to demonstrate his understanding of English and his knowledge and
understanding of the history and government of the United States, and was unable to do so.

An applicant for temporary resident status may appeal an adverse decision on Form I[-694.
8 C.F.R. § 245a.3(i). The regulations provide that every application, petition, appeal, motion, request,
or other document submitted on the form prescribed by the Department of Homeland Security
regulations shall be executed and filed in accordance with the instructions on the form; and the
instructions are incorporated into the particular section of the regulations requiring its submission.
8 C.F.R. § 103.2(a)(1). Form I-694 includes the following instruction:

Any Form I-694 that is not signed or accompanied by the correct fee will be rejected
with a notice that the Form 1-694 is deficient. [An applicant] may correct the deficiency
and resubmit the Form 1-694.!

In this case, the Form I-694 submitted on February 22, 2008 was not signed by the applicant. The form
was signed by [ 1o identified herself as the applicant’s attorney. According
to 8 C.F.R. §292.4(a), an appearance shall be filed on the appropriate form by the attorney or
representative appearing in each case. A notice of appearance entered in proceedings must be signed by
the applicant to authorize representation in order for the appearance to be recognized by Citizenship and
Immigration Services. The record does not contain a Form G-28 Notice of Entry of Appearance as
Attorney or Representative signed by the applicant and i

The AAO sent a notice to on July 14, 2008 requesting that a copy of Form G-28 Notice
of Entry of Appearance as Attorney or Representative, signed by the applicant and be
submitted to the AAO within five business days. More than three weeks have passed since the issuance
of the notice, and the AAO has not received a response. As a result, the record will be considered
complete.

The record does not contain a Form G-28 establishing ||| I 2vthorization to serve as the
applicant’s attorney. Therefore, her representation will not be recognized by the AAO. As the appeal
has not been signed and filed by the applicant or by any authorized representative, the appeal is
deficient and has not been properly filed. The appeal, therefore, must be rejected.

! Note, however, that a rejected application or petition will not retain a filing date. 8 C.F.R. § 103.2(a)(7). As Form
1-694 must be filed within 30 days of the notice of decision, it would not be possible to timely resubmit the Form 1-694
in this case, as more than six months have passed since the decision was issued.




Page 3

ORDER: The appeal is rejected.




