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DISCUSSION: Tlie application for temporary resident status pursuant to the terms of the 
settlement agreements reachcd in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. 
S-86- 1343-LKK (E.D. Cal) January 23,2004, and Felicity Mcry Newman, et al., v. United States 
Immigration and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 
2004 (CSSlNewman Settlement Agreements), was denied by the director of the Newark office. 
The decision is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The applicant submined a Form 1-687, Application for Status as a Temporary Resident under 
Section 245A of the Immigration and Nationality Act (Act), and a Form 1-687 Supplement, 
CSShIewman Class Membership Worksheet. The director determined that the applicant had not 
established by a preponderance of the evidence that he had continuously resided in the United 
States in an unlawfbi status for the duration of the reqdisite period. 

On appeal, counsel for the applicant states that the applicant provided substantial and ample 
documentary evidence in support of his claim. Counsel states that the director erred in 
evaluating the evidence ar.d finding that the applicant has not established his claim. Counsel 
states that the interiiewing officer made an assumption regarding the birth of the applicant's 
children, and that 111e applicmt asserts that his wife came to the United States, conceived, and 
gave birth in Bangiadesh. 

An applicant for temporary resident status must establisl? entry into the TJriited States before January 
1, 1982, and continuous residence in the United States in an unlawful status since such date and 
through the date the application is filed. Section 245A(a)(2) of the Act, 8 U.S.C. $ 1255a(a)(2). 
The applicant nlust also cstahlish that he or she has been continuously physically present in the 
United States since Novernber 6, 1986. Section 245A(a)(3) of the Act, 8 U.S.C. 5 1255a(a)(3). 
The regulations clarify t h ~ t  the applicant must have been physically present in the United States 
from November 6, 1386 until the date of filing the application. 8 C.F.R. 5 245a.2(b). 

For purposes of estznlishing residence and physical presence under the CSS/Newrnan Settlement 
Agreements. the ten? "unt~l the date of filing'' in 8 C.F.R. 5 245a.2(b) means until the date the 
applicant attempted 10 fiie a completed Form 1-687 i~pplication and fee or was caused not to 
timely file during the or:ginaI legalization application period of May 5,  1987 to May 4, 1988. 
CSS Settlement Agreement paragraph 11 at page 6; Newman Settlement Agreement paragraph 
1 1 at page 10. 

The applicant has ihc b~irtfen of proving by a prepoa~derz~ce of the evidence that he or she has 
resided in the Uniteci Statcs br the requisite period, is admissible to the United States under the 
provisions of sectio!? 245A of the Act, and is otherwise eligible for adjustment of status. The 
inference to be draw11 j l i c , ~ ~  the ciocumentaticn provided shall depend on the extent of the 
documentation, its c .edibii ty and drnenabilitg to ~,erification. 8 C.F.R. 5 245a.2(d)(5). 
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Although the reyr~latirrn at 8 C.F.R. $ 245a.Z(d)(3) provides an illustrative list of 
contemporaneous documerzts that an applicant may submit in support of his or her claim of 
continuous residence in the United States in an unlmful status since prior to January 1, 1982, the 
submission of any other relevant document is permitted pursuant to 8 C.F.R. 
(5 245a.2(d)(3 j(vij(1,). 

The "preponderance of the evidence" standard requires that the evidence demonstrate that the 
applicant's claim is -'probably true," where the determination of "truth"is made based on the 
factual circumstance.:; of etch individual case. hfcfttei. ofE-il4-, 20 I&N Dec. 77, 79-80 (Comm. 
1989). In evaluatil~g the evidence, Matter of E-hf- also stated that "[tlruth is to be determined 
not by the quantitl of edidence alone but by its quality." Id at 880. 'Tlus, in adjudicating the 
application pursuant to the preponderance of the evidence standard, the director must examine 
each piece of evidence i;)r relevance, probative va l~e ,  and credibility, both individually and 
within the context of the ~otality of the evidence, lo determine whether the fact to be proven is 
probably true. 

Even if the director has soale doubt as to the truth, if the petitloner submits relevant, probative, 
and credible evidence that leads the director to believe that the claim is '-probably true" or "more 
likely than nor," the appi;calil or petitioner has satisiied tile standard of proof. See US,  v. 
Cardozo-Fonsecu, 180 U.S. 4.21. 431 (1987) (defining "mwr likely than iiot" as a greater than 
50 percent probabili?;~ of sorriething occurring). If the director can articulate a material doubt, it 
is appropriate for tlat. director to either request additional evidence or, if that doubt leads the 
director to believe that thc ilaim is probably not true, dsny the application or petition. 

The issue in this proc~'edi11g is whether the applicant ( I )  entered the United States before January 
1, 1982 and (2) has contir~uously resided in the United States in an unlawful status for the requisite 
period of time. The recosc! shows that the applicant submitted a Furrn 1-687 application and 
Supplement to Citizenship itild Irrrniigration Ser\/ices (CIS) on May 11, 2005. At part #30 of the 
Form 1-687 applicaiion 7,vllere applicants were asked to list all residences in the United States - - 
since first entry, the applicurt listed the following Pstcrson, New Jersey 
requisite period: - from October 198 1 to September 1985; and 
Avenue, froin Nove~r'ber 1985 to October 1989. /it part #3 1 where applicants were asked to list 
all affiliations or a:;sociaiic~ns, clubs, organization:;, cllurches, unions, businesses, et cetera, the 
applicant listed nothing. At part #33 where applicants were asked to list all employment in the 
United States since c;ntry, the applicant listed the hllow~rig positions: Dishwasher for Taj 
Restaurant from Decembzr 1981 to July 1984; and dish~asher for Bonfire Restaurant Inc. from 
September 1985 to August 1989. 

The documentutioi~ that tlie applicant submits in support o ~ '  his claim to have arrived in the 
United States befo-o.t. .itinuar) 1982 and lived In a.1 unlawf~l status during the requisite period 
consists of receipts, af~idavits o i  relationship written by friends and family, affidavits of 
employment, and ak~sta~ions regarding his religiol~s afiiliat~ons. 



The applicant provided rwei fs list: g his name from in New York, dated March 
17, 1982; and from m n d a t e d  December 10, 1981. Since the receipts fail to list the 
applicant's address., t h ~ y  merely constitute some evjd~:nce tkiai the applicant was present in the 
United States on the di-ites on which they wer.2 issued. 

The applicant provided a letter from the Of'ice of the Supeintendent of Police, = 
which statcs that the applicant arrived in Sylhet from New York on April 8, 1985. 

This document mel-cly con:;titutes some evidence that the applicant was present in the United 
States immediately prior to .4pril 8, 1985. 

The affidavit from & e d  April 20, 1991 to state that the applicant resided in 
the United States during the requisite period. Therefme, it will be given no weight in 
determining whether the applicant has established his resideuce in the United States during the 
requisite period. 

Another affidavit from d a t e d  January 24, 2001 states that the applicant came to the 
affiant's home in New Jersey in December 1985. The affimt indicated that the applicant is his 
cousin. This affidavii inerciy constitutes some evidence ol" the applicant's presence in the United 
States in December 1 9 8 7 .  

The affidavit from d a t t . i l  May 23, 2b06 states ~ h d ~  the affiant is the applicant's cousin 
and he has known tl,i* appiicailt since 1981. The affiant sta~ted that the applicant lived with him 
at the - ;ncfdress from October 198 1 lo September 1985. The applicant lived at 
a different address in Paterson, New Jersey from September 1985 to the present time. This 
affidavit lacks detail regarding the nature and frequency of the afiiai1tt's contact with the 
applicant betwzen Septen~h~r 198.5 and the end of the r3yuisjte period, and how the affiant is 
able to date the applicar,.'~ residence in the IJnited States. However, it constitutes some 
evidence of the applicant':; ~esiderlce in the United States from October 1981 to September 1985. 

The affidavit from d z t e d  October 2006 slates that the applicant is one of the affiant's 
close friends and hi; resickc! ai  the ~iffiant's address at 
to September 1985. In bc:tol:er I985 the applicarkt 
This declaratio:~ conflicls \$ith the January 24, 2001 and 1vIay 23, 2006 affidavits in that it fails to 
indicate that the applicant is the affiant's cousin. In addition. it lacks detail regarding how and 
when the affiant met the a~~plicant how they came to be living together, how the applicant dates 
the applicant's r:sideilce ~ t l  ,he United States, and tht' lnat Ire ar,d fi.equencv of their contact from 
October 1985 through the. end of the requisite period. *Considering these limitations, this 
declaration m i l  i be gi \v tan or*& ,J i7ominal w~eight. 
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The affida\.i~ f'iom . sir?!r:s tha-as the applicant's personal 
physician from 198 1 Lo 1989. This affidavit lacks detail regarding the applicant's address during 
the requisite period, the freq,lency cf the affiant's contact with the applicant, whether the affiant 
has medical records fol the a ~ ~ l i c a n t  and, if so, whether CIS may have access to the records. 
The affida\.its from - SI:!IC :ha, -the applicant lived with the 
affiants at addresses ;md during times that are consistent with the information provided on the 
applicant's Form 1-687. These affidavits lack detail regarding when, where and how the affiant 
met the applicant, xld how they came to be living together. 'She affidavit dated April 8, 2002 
from i oniimls tile zipplicant's addresses as listed in the Form 1-687 application and 
indicates that the ~~)j7licar1( is the ,affiant's good friend. This affidavit lacks detail regarding when 
and how the affiant met ihc .tpplicant, the nature a11i.l frequency of their contact, and how the 
affiant dates the apolicant's residznce in the United States. 'The affidz~iii dated April 8, 2002 
f r o m c o n f i r r n s  clie applicant's addresses as listed in the Form 1-687 application, 
indicates that the applicdn; is the affiant's friend., and states that the affiant meets with the 

A * 

applicant every week or t14/0 This affidavit lacks cLezarl regal ding when and how the affiant met 
the applicant and hofi he dales the applicant's residence in thz Vnited States. As a result of these 
deficiencies, each iiffidavit will be given onlj noniinal we~ght in determining whether the 
applicant has establi~hed that he resided in the Ui~ited Statss during the lequisite period. 

An additional afli2,vit i;;:!ln : \ f a q .  26, 2306, states that the affiant is the 
applicant's friend il~rd has hl;ov~n him since 1981. The al'iiiir,~~ stated that he met the applicant at 

re\:.ienc,: ~1 thc - ,idci~.~:ss. h'e siatcd 111~1 the applicant has 
been living in Paterson at a different address fri-on~ 198 1 to present. This is inconsistent with the 
applicant's Form 1-687 wiicre he indicated that he l i ~  cd at tile f r o m  
October 198 1 until Sepsemner 1985, rather than at a different address since 198 1. This affidavit 
also lacks detail regarding how the affiant dates his accl~ainlance will1 the applicant, and the 
nature and freqtlency of their contact during the requisite period. l'herefbrz, it will be given only 
nominal weighi. 

The applicant pro \l;c,zd a .i,ctt ,c,nd ,~flidavit from h dated June 1, 2006. This affidavit 
states that the :ippllc'jnt I ;  i f r :  al'fiant's friend and ;,ley a w   mown each -3ther since 1981. They 
met at a wedding ct8Jernovy i l l  Psiterson, New Jersey. 'L'he affiant stated that the applicant has 
been living in Paterson at ~Iiff'erent addresses since that time. I-Ie stated that he meets with the - 

applicant two to thu-ee trrn~;s per week, sometimes in .ne mosque and sornei,nles at stores. The 
applicant submitted an affidavit from d a t e d  M q  30, 2006. This affidavit states 
that the affiant is t i ) ( .  ap~,Iicdnt's friend and has known tliri? since 1981. They met at their 
mosque in P a ~ e ~ s o ~ i ,  N I : ~  .ler:;,:y. and from 198. t-) die present the applicant has been living in 
Paterson, New Jerscy at different addresses. The aiEant met with the applicant two to three 
times per week, soniztimes in the nlosyue arid sc>met:me:: at stores. The applicant also provided 
an affidavit daied Jriiie 2. LOOc-, li-OITI illis ;!fid;.\rit states that the affiant is a friend 
of the applicant a ~ :  niet htlri at their nrosque In Fatersm, IsJew Jerseq in 1981. The applicant 
also provided an aff t'avi. tinted April 5, 200% froin which states that the affiant 
has been a good friend oi < l l k a  applicant since 1975. tht y haw been livl~rg in &he same state since 



Page 6 

1985, and t h q  ass~xiate ; i i  the same organjzalions and pray in the same mosque. These 
affidavits are inconsistent with the applicant's Form 1-687, where he failed to list any mosques 
when asked to list ;ill afiiliations or associations. These inconsistencies cast doubt on the 
affiants' ability to ccnfinn the applicant's residence in the United States during the requisite 
period. 

The declaration from zcneral secretary of the Bangladesh Association of 
New Jersey, Inc. (B,A,l'JJ), i-tdicates that the applicant has bee11 a member of BANJ since 1987. 
This declaration is i:~cocsis:eni ~bith the applicant's Form 1-087, where he failed to indicate that 
he was a member of  any acsociarions when askecl tc provide this information. In addition, this 
declaration fails to ct~nfo'orn~ to regulatory standards for attestrltians by churches, unions, or other 
organizations as stat:d in P) C.F.K. C;, 245a.2(d)(3){v). Specifically, the declaration does not state 
the address where the applicant resided during the membership period, does not establish how 
the author knows the applr~ant, and does not establish the origin of the information being attested 
to. Due to these deficiencies, this affidavit will be given only nominal weight in determining 
whether the applicant has established that he resided in the TJnited States during the requisite 
period. 

Restaurant, Inc. sta r: thai tl:c applicant was elriyloyed by the restaurants for periods that are 
consistent with the i*ii~rrna!ro.: provided on hiis Fc)m 1-687 qplication. These affidavits do not 
conform to regiiator~ standards for 'etters from employers as stated in 
8 C.F.R. 5 245ae2(d)(3)(i). Specifically, the affidavits fail to provide the location of the official 
company records from which the affidavit information was obtained. Despite this limitation, 
these affidavits constitute some evidence that ;he a~plicant resided in the United States fiom 
December 198 1 to .I ui y 1 9% md fiom September 1985 to k~,gust 1989. 

The affidavit datetl Februery 11, 2006 from states that the applicant is the 
affiant's cousin an<! has bcc;ti living in America f ir  abou- 20 yza,-s. The applicant came to 
Bangladesh for a i'cj, wec:kss: in April 1985 and LJ! m a r  e2. <his affidavit lacks detail regarding 
the origins of the 2 t.i:ii~t s lrliniiedge of the appiicznl's resitlcnce in the United States and the 
nature and frequeilc j or ihnir contact during the requisite period. The affidavit from = 
s t a t e s  that the afiant is a relative and neighbor to the applicant's wife. The affiant 
stated that the applicant's wife went to meet him in the United States in 1985. This affidavit fails 
to specifically state thaL time applicant resided in zfie ilnited Stetes during the requisite period at 
any other time than tliiring kS85. 111 addition, it lacks cletaii regarding tlie origins of the affiant's 
knowledge of the applicant's residence in the United States and the nature and frequency of their 
contact during the ;ccjuisi~e period. The affidavit Gom s t a t e s  that the applicant's 
wife went to the Unrtcd S~a.:c  to meet with the appii~ant in Uecerrtbt:r 1988. '1-his affidavit fails 
to specificaliy stare rixi~ ~,IC ~~1pll:ant residec in ih2 Lulted States during the requisite period. In 
addition, it lack:; -~ . ,nn l  rcgdid~ng tlie origin:; of the al ' l i~r~t 's knowledge of the applicant's 
residence in the United St:rces and the nature and frequent-,i of their contact during the requisite 
period. As a resulr of these deilciencies, each affidzvit will be given only nominal weight in 
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determining \vlietl~el- the apnlicant has established  hat he resided in the United States during the 
requisite period. 

The affidavit from s t a t e s  that the affiant took the applicant to the airport in April 1985 
to see him off on hi5 flight to Bangladesh and u7as present at the airport when he returned fiom 
Bangladesh on May '2, 1985. This affidavit fails to confilm that the applicant resided in the 
United States during thr: rrc~uisite period. R~ther. it  tends to show that the applicant was present 
in the United States i n  4pri; and May 1985. 

The applicant provided ai'fidavits fiom his father, dated October 29, 2006 and 
November 16, 2006. The ;sfficiavits fail to state that tile applicant resided in the United States 
during the requisite 1)eriod. Therefore, they will be given no weight in these proceedings. 

The affidavit from tiie ;ippiicant3s wife, states that the applicant "returned" 
to the United States on hlaq 12, 198.5 and the affiant stayed v'ith him there until January 1986. 
The applicant hiled to pro.iicle detail regarding the ~egiorn where the applicant resided in the 
United States. Despite t h r  limitation, the af'iidavil constitutes some evidence of the applicant's 
residence in the U n i ~  -3 States I'rol~l May 2985 to January 1986. 

The inconsistencies n the c:*,lder~ze provided by ~ l ~ e  applicant. noted above, are material to his 
claim in that lhey ~ L W C  a direct bearing on his residence in the IJnited States during the requisite 
period. As staled yr2viclusly, doubt cast on any aspect oi the applicant's proof may lead to a 
reevaluation of the reliabilitj and sufficiency of the remaining evidence offered in support of the 
application. See _blt.r;/er e.y ih, supra. The additi~iial e\ridznce probided by the applicant is 
insufficient to overcorne ~ h t :  inconsistencies in the record and to meet "IT etridentiary burden in 
these proceed~ngs. 

Therefore, based upln t l l ~  ibrcgoing, the applicani has fziled to establish by a preponderance of 
the evidence that he tnterctl he United States before January 1, 1982 and continuously resided in an 
unlawful status ixi tide Unitc,t S~3~e.s for the requisite periclci as required under both 8 C.F.R. 
fj 245a.2(d)(5) and i"4~ttt.r i:j E- hi.--, szpra. rile applicant is, therefore, ineligible for temporary 
resident status uncle1 <,ecric~ln 2458 of the Act on this basis. 

ORDER: The dppeal ic aismissed. This decisiotl cons~;tdtcs a final ~h-tice of ineligibility. 


