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DISCUSSION: The application for temporary resident status pursuant to the terms of the
settlement agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO.
S-86-1343-LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States
Immigration and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17,
2004, (CSS/Newman Settlement Agreements) was denied by the District Director, Dallas, and is
now before the Administrative Appeals Office on appeal. The appeal will be summarily dismissed.

The applicant submitted a Form I-687, Application for Status as a Temporary Resident under
Section 245A of the Immigration and Nationality Act, and a Form I-687 Supplement,
CSS/Newman Class Membership Worksheet, on January 6, 2006. The director denied the
application on February 15, 2007, after determining that the applicant had not established by a
preponderance of the evidence that she had continuously resided in the United States in an
unlawful status for the duration of the requisite period. The director noted in the Notice of Intent
to Deny (NOID) that the applicant had confirmed, under oath, during her interview on November 2,
2006 with immigration officials that she was absent from the United States from December of 1986
to February of 1987. In denying the [-687 application, the director noted that the letter received
from the applicant in response to the NOID, where she asked not to be held accountable as a child
for her absence from the United States, was insufficient evidence to establish her eligibility for the
immigration benefit sought. The director further noted that her absence from the United States was
in excess of forty-five (45) days, and that this resulted in the disruption of the applicant’s continuous
residence. The director denied the application, finding that the applicant had not met her burden
of proof and was, therefore, not eligible to adjust to temporary resident status pursuant to the
terms of the CSS/Newman Settlement Agreements.

On appeal, the applicant asserts that she was barely 12 years old at the time that she was absent
from the United States, and that she cannot recall how long the absence was, though she is sure
that the absence was for only a brief period of time. The applicant explains that she does not
have the documentation to substantiate her claim. To meet her burden of proof, the applicant
must submit evidence of eligibility apart from her own testimony. 8 C.F.R. § 2452a.2(d)(6).

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for
appeal, or is patently frivolous, will be summarily dismissed.

A review of the director's decision reveals that the director accurately set forth a legitimate basis
for denial of the application. On appeal, the applicant has not refuted the director’s finding that
she was absent from the United States on one occasion for a period in excess of 45 days, nor has
she submitted additional evidence contrary to the director’s finding. The appeal must therefore
be summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



