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DISCUSSION: The application for temporary resident status pursuant to the terms of the
settlement agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO.
S-86-1343-LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States
Immigration and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17,
2004 (CSS/Newman Settlement Agreements), was denied by the Director, Los Angeles. The
decision is now before the Administrative Appeals Office on appeal. The appeal will be
dismissed.

The applicant submitted a Form 1-687, Application for Status as a Temporary Resident under
Section 245A of the Immigration and Nationality Act, and a Form I-687 Supplement, CSS/Newman
(LULAC) Class Membership Worksheet. The director denied the application because the applicant
did not establish that she continuously resided in the United States for the duration of the requisite
period. In so finding, the director noted that the applicant only showed one departure from the
United States on her Form 1-687, she provided testimony, under oath, that she had been absent from
this country four times, from April 1983 to May 1983, February 1985 to June 1985, May 1987 for
two Y2 weeks and from November 1986 to March 1977. The director’s finding is supported by the
applicant’s Form [-215W, Record of Sworn Statement in Affidavit Form, which she signed on
March 6, 2006.

On appeal, the applicant acknowledges that she did travel outside of the United States four times but
provides different dates than those cited by the director in her decision.

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for
appeal, or is patently frivolous, will be summarily dismissed.

The applicant shall be regarded as having resided continuously in the United States if at the time
the application for temporary resident status is considered filed, as described above pursuant to
the CSS/Newman Settlement Agreements, no single absence from the United States has
exceeded 45 days, and the aggregate of all absences has not exceeded 180 days during the
requisite period unless the applicant can establish that due to emergent reasons the return to the
United States could not be accomplished within the time period allowed, the applicant was
maintaining a residence in the United States, and the departure was not based on an order of
deportation. 8 C.F.R. § 245a.2(h).

A review of the decision reveals that the director accurately set forth a legitimate basis for the denial
of the application. Not only did the applicant fail to fully disclose her absences from the United
States on her Form I-687, her absence beginning in February 1985 to June 1985 far exceeded the 45
day single absence limit explained above.

On appeal, the applicant has not provided any further documentation or evidence to overcome the
testimony that she provided in her March 6, 2006 Form I-215W. The appeal shall therefore be

summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



