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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343-
LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration
and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004
(CSS/Newman Settlement Agreements), was denied by the Director, Los Angeles. The decision is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The director denied the application because the applicant had not demonstrated that he had
continuously resided in the United States in an unlawful status since before January 1, 1982 through
May 4, 1988. The director stated that the applicant did not provide sufficient evidence to meet his
burden of proof to establish his eligibility for the benefit sought. In addition, the director noted that
the applicant stated on the Form G-325A that he resided in Mexico from birth to November 1987.

On appeal, the applicant asserts, through counsel that he has established his continuous unlawful
residence for the requisite time period. The applicant states that the affidavits previously submitted are
sufficient evidence of his residence during the requisite period." The applicant did not submit new
evidence on appeal.

In his denial, the director noted inconsistencies in the record of proceeding. On appeal, counsel states
that the inconsistencies are due to the ineffective assistance of a notary. Although counsel notes that
the petitioner was not assisted by an attorney but by a notary, there is no remedy available for a
applicant who assumes the risk of authorizing an unlicensed attorney or unaccredited representative
to undertake representations on his behalf. See 8 C.F.R. § 292.1. The AAO only considers
complaints based upon ineffective assistance against accredited representatives. Cf. Matter of
Lozada, 19 1&N Dec. 637 (BIA 1988), aff'd, 857 F.2d 10 (1st Cir. 1988)(requiring an appellant to
meet certain criteria when filing an appeal based on ineffective assistance of counsel).

' The AAO has reviewed the affidavits in the record of proceeding and agrees with the director that
the evidence submitted does not provide sufficient evidence to overcome the burden of proof
necessary to establish his eligibility for the benefit sought. None of the witness statements provide
concrete information, specific to the applicant and generated by the asserted associations with him,
which would reflect and corroborate the extent of those associations and demonstrate that they were
a sufficient basis for reliable knowledge about the applicant’s residence during the time addressed in
the affidavits. To be considered probative and credible, witness affidavits must do more than simply
state that an affiant knows an applicant and that the applicant has lived in the United States for a
specific time period. Their content must include sufficient detail from a claimed relationship to
indicate that the relationship probably did exist and that the witness does, by virtue of that
relationship, have knowledge of the facts alleged. Upon review, the AAO finds that, individually
and together, the witness statements do not indicate that their assertions are probably true.
Therefore, they have little probative value.
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As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for appeal,
or is patently frivolous, will be summarily dismissed.

A review of the decision reveals that the director accurately set forth a legitimate basis for denial of the
application. On appeal, the applicant has not presented any new evidence of his entry into the United
States or his continuous residence during the requisite period. The applicant fails to specify how the
director made any erroneous conclusion of law or statement of fact in denying the application. Nor has
he specifically addressed the basis for denial. As the applicant presents no additional evidence relevant
to the grounds for denial, the appeal will be summarily dismissed in accordance with 8 C.F.R. §
103.3(a)(3)(iv).

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



