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DISCUSSION: The application for adjustment from temporary to permanent resident status was
denied by the Director, Los Angeles, and a subsequent appeal was dismissed. The director has now
issued a decision to terminate the temporary resident status previously granted to the applicant. This
decision is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed.

In his decision, the director states that the applicant was granted lawful temporary residence on
December 20, 1991. On December 10, 1992, the applicant filed Form 1-698, Application to Adjust
Status from Temporary to Permanent Resident. The director noted that the applicant failed to appear
for two adjustment interviews as scheduled. The director denied the application for adjustment of
status from temporary to permanent resident because the applicant failed to demonstrate a minimal
understanding of ordinary English and a knowledge and understanding of the history and
government of the United States. A subsequent appeal was dismissed by the AAO on June 12, 2007.

On July 24, 2007, the director issued a Notice of Intent to Terminate (NOIT) and granted the applicant
30 days in which to submit evidence in rebuttal to the proposed termination of her temporary resident
status. The director did not receive a response to the NOIT. Therefore, the director determined that the
applicant was not eligible for status as a temporary resident pursuant to Section 245A of the Act and
terminated the applicant’s temporary residence.

Section 245A(b)(2), 8 U.S.C. § 1255a(b)(2) of the Immigration & Nationality Act (INA) provides for
the termination of temporary residence status granted to an alien if it appears to the Attorney
General, now Secretary, Department of Homeland Security, that the alien was in fact not eligible for
such status, or the alien commits an act that makes the alien inadmissible to the United States as an
immigrant, or the alien is convicted of any felony or three or more misdemeanors committed in the
United States; or at the end of the 43™ month beginning after the date the alien is granted such status,
unless the alien has filed an application for adjustment of such status pursuant to paragraph (1) and
such application has not been denied.

On appeal, the applicant states that she did not receive the notice for the legalization interview,
therefore, she did not attend or notify the office. The applicant states that the mail is frequently
stolen and it is possible that it either got lost or stolen from the mailbox. However, the applicant’s
claim on appeal contradicts her other statements on her previous appeal to the AAO where she stated
she failed to appear for her interviews because she didn’t have enough money to pay for the medical
examination or a means of transportation to get to the East Los Angeles Legalization Office for
either of her adjustment interviews as scheduled. For the interview scheduled on June 6, 2006, the
applicant returned the interview notice to the office stating she was unable to keep the appointment
because she did not have all the requirements needed.

As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for
appeal, or 1s patently frivolous, will be summarily dismissed. The applicant on appeal provided no
new evidence or explanation to overcome the reasons for denial of her application. The applicant
claims that she never received the notice for the legalization interview but her current address on the
Form 1-694, Notice of Appeal of Decision under Section 210 or 245A is the same address that is on
the current NOIT and the notice of termination (NOT). The interview notices scheduled for June 26,
2006 was not returned to Citizenship and Immigration Services as undeliverable. The applicant has
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not established that her address changed thereby making it impossible to receive the interview
notices. Moreover, the fact remains that the applicant is ineligible for temporary residence because
she failed to demonstrate a minimal understanding of ordinary English and knowledge and
understanding of the history and government of the United States. Nor has she established that she
was satisfactorily pursuing an approved course of study to achieve such an understanding, as set
forth at 8 C.F.R. § 245a.3(b)(4)(1).

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the
application. The applicant on appeal has not presented additional evidence and has not addressed the

grounds stated in the director’s denial. The appeal must therefore be summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



