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DISCUSSION: The application for adjustment from temporary to permanent resident status was 
rejected by the Director, National Benefits Center, and is now before the Administrative Appeals 
Office (AAO) on appeal. The appeal will be rejected. 

The director determined that the applicant is ineligible to adjust status from temporary to permanent 
resident because her temporary residence was terminated. 

The regulation at 8 C.F.R. $245a.3(b) provides: 

Any alien who has been lawfUlly admitted for temporary resident status under 
section 245A of the Act, such status not having been terminated, may apply for 
adjustment of status of that of an alien lawfully admitted for permanent residence. 

The director determined that pursuant to the above cited regulation, the applicant is no longer 
eligible to apply for permanent resident status because her temporary residence was terminated. 
The director accordingly rejected and administratively closed the applicant's permanent residence 
application, and refunded her filing fee. 

The viability of the applicant's appeal is dependent upon the denial of her underlying application for 
permanent residence. See 8 C.F.R. $ 245a.3(j). In this case, the applicant's permanent residence 
application was not denied but rejected. Since the applicant does not have a denied application on 
which she can file an appeal, her notice of appeal is moot. The appeal, therefore, must be rejected. 

ORDER: The appeal is rejected. 


