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DISCUSSION: The application for temporary resident status pursuant to the terms of the
settlement agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO.
S-86-1343-LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States
Immigration and Citizenship Services, et al., CIV. NO. 87-4757-WDK (C.D. Cal) February 17,
2004, (CSS/Newman Settlement Agreements) was denied by the Director, New York, and is now
before the Administrative Appeals Office on appeal. The appeal will be summarily dismissed.

Although a Form G-28, Notice of Entry of Appearance as Attorney or Representative, has been
submitted, the individual named is not authorized under 8 C.F.R. § 292.1 or 292.2 to represent
the applicant. Therefore, the applicant shall be considered as self-represented and the decision
will be furnished only to the applicant.

The applicant must establish entry into the United States before January 1, 1982, and continuous
residence in the United States since such date through the date the application is considered filed
pursuant to the CSS/Newman Settlement Agreements. Section 245A(a)(2) of the Immigration
and Nationality Act, 8 U.S.C. § 1255a(a)(2).

The applicant submitted a Form 1-687, Application for Status as a Temporary Resident under
Section 245A of the Immigration and Nationality Act (Act), and a Form I-687 Supplement,
CSS/Newman Class Membership Worksheet.  The director denied the application after
determining that the applicant had not established by a preponderance of the evidence that he had
continuously resided in the United States in an unlawful status for the duration of the requisite
period. The director noted that the affidavits submitted by the applicant were not corroborated
by other evidence in the record and were not credible or amenable to verification. The director
also noted that there was no proof that the affiants had direct personal knowledge of the events and
circumstances of the applicant’s residency. The director denied the application, finding that the
applicant was not eligible to adjust to temporary resident status pursuant to the terms of the
CSS/Newman Settlement Agreements.

On appeal, the applicant asserts that he submitted credible affidavits that were amenable to
verification but that it did not appear that they were checked for verification by the director. The
applicant also asserts that due to his illegal status in the United States, he is unable to provide
any primary evidence. The applicant does not submit any evidence on appeal. Although the
applicant asserts that no attempts have been made to contact the affiants and to verify the content
of testimony contained in the affidavits, he fails to advance any compelling reason as to why any
attempt should be made in light of the minimal probative value of the applicant’s evidence of
residence. While it is acknowledged that it may be difficult to obtain supporting documentation
relating to a period when the applicant was purportedly residing in this country as an
undocumented alien, such status is insufficient to explain the lack of credible supporting
documents. The deficiencies of an affidavit are not remedied simply by providing a phone
number where the affiant may be contacted. The regulation requires that “[a]ll documentation
submitted will be subject to Service verification. Applications submitted with unverifiable
documentation may be denied.” 8 CFR 245a.2(d).
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As stated in 8 C.F.R. § 103.3(a)(3)(iv), any appeal which is filed that fails to state the reason for
appeal, or is patently frivolous, will be summarily dismissed.

A review of the decision reveals the director accurately set forth a legitimate basis for denial of the
application. On appeal, the applicant has not overcome the issues raised by the director, nor has he
presented additional evidence relevant to the grounds for denial or the stated reason for appeal. The
appeal must therefore be summarily dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



