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DISCUSSION: The application for temporary resident status pursuant to the terms of the settlement
agreements reached in Catholic Social Services, Inc., et al., v. Ridge, et al., CIV. NO. S-86-1343-
LKK (E.D. Cal) January 23, 2004, and Felicity Mary Newman, et al., v. United States Immigration
and Citizenship Services, et al, CIV. NO. 87-4757-WDK (C.D. Cal) February 17, 2004
(CSS/Newman Settlement Agreements), was denied by the Director, Newark. The decision is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.’

The director denied the application because the applicant was found to have abandoned the application.
Specifically, the applicant failed to appear for a scheduled interview. On appeal, the applicant argues
that he was unable to appear at the interview because he was in the process of gathering documents for
the interview. On appeal, the applicant submits no additional evidence.

As stated in 8 C.F.R. § 103.2(b)(15), a denial due to abandonment may not be appealed. Since the
denial in this case was based on the abandonment of the application, it may not be appealed. Therefore,
the appeal will be rejected.

It is noted that, pursuant to 8 C.F.R. § 210.2(g), the director may sua sponte reopen any adverse
decision. Additionally, the director may certify any such decision to the AAO. See 8 C.F.R. §
210.2(h).

It is further noted that the United States Citizenship and Immigration Services (USCIS) twice
notified the applicant to appear for fingerprinting. Although both notices were sent to the applicant’s
address of record, both were returned to sender, marked “attempted not known.” See 8 C.F.R. §
245a.2(j).

ORDER: The appeal is rejected

' Counsel will not receive a copy of this decision because he is not authorized to practice law in the
State of New Jersey as of May 18, 2007.



