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DISCUSSION: The application for temporary resident status as a special agricultural worker
was denied by the Director, Western Service Center, and is now before the Administrative
Appeals Office on appeal. The appeal will be dismissed

The director initially denied the application because the applicant failed to appear for two
scheduled interviews to establish the performance of at least 90 man-days of qualifying
agricultural employment during the eligibility period. The applicant filed a notice to appeal the
adverse decision. The director then sua sponte reopened the proceedings, and the applicant was
scheduled for a third interview. The director has now denied the application because the
applicant failed to appear for his third scheduled interview.

On appeal, the applicant asserts that he never received the interview notices. He contends that he
has always notified the immigration service of his current address. ' The applicant requests to be
rescheduled for another interview.

In order to be eligible for temporary resident status as a special agricultural worker, an alien must
have engaged in qualifying agricultural employment for at least 90 man-days during the
twelve-month period ending May 1, 1986, and must be otherwise admissible under section
210(c) of the Act and not ineligible under 8§ C.F.R. § 210.3(d). 8 C.F.R. § 210.3(a). An
applicant has the burden of proving the above by a preponderance of the evidence. 8 C.F.R. §
210.3(b).

Each applicant, regardless of age, must appear at the appropriate Service legalization office and
must be fingerprinted for the purpose of issuance of Form [-688A. Each applicant shall be
interviewed by an immigration officer, except that the interview may be waived when it 1s
impractical because of the health of the applicant. 8 C.F.R. § 210.2(c)(2)(iv).

The applicant asserts, on appeal, that he did not receive the three interview notices. The AAO has
reviewed the record of proceedings and found that the director correctly mailed the interview
notices to the applicant at his last known address. For instance, on January 11, 1991, the director
mailed the applicant a motion to reopen notice, via certified mail, to h Anaheim,
California. The certified mail return receipt shows that the applicant received this notice at the
above address. Five days later, on January 16, 1991, the director mailed the applicant an interview
notice, for his third scheduled interview, to the same address.> However, the applicant failed to
appear for this interview.

Based upon the foregoing, the AAO agrees with the basis of the director’s denial. As stated
previously, each applicant must appear at a legalization office to be interviewed by an immigration

" The applicant furnished a copy of a change of address card he signed on June 3, 1991. Since this address change is
almost five months after the director sent the third (final) interview notice, the document is not relevant to the issue
at hand.

* The interview date was January 24, 1991.
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officer unless such an interview would be impractical because of the applicant’s health. The
applicant in this case has not shown that an interview would be impractical. The applicant has been
given three opportunities to appear for a legalization interview. The record reflects that the director
mailed the interview notices to the applicant’s last known addresses. The applicant failed to appear
for cach of these interviews. As such, the applicant has failed to comply with the application
requirements for temporary resident status under section 210 of the Act. Therefore, the applicant’s
appeal must be dismissed.

ORDER: The appeal is dismissed. This decision constitutes a final notice of ineligibility.



